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STOP: And consider the swift advance of mod- 
ern transportation methods. Think of the im- 
provements made in recent years. 


Are you keeping pace with these? 
Are you ready for others? 


LOOK: Read the signs of the times— 


Remember— 
The shocks caused by air brakes and patent couplers 
The increasing cost of lumber 
The deterioration of wooden box material 
The growing demands of commerce 


* 
For years these things kept urging us to perfect 
15 Se N the Modern Shipping Case, until we did per- 
& fect it. 


LISTEN: This is what we accomplished: 


j H. & D. Corrugated Fibre-Board Shipping Cases 


— =~ = * 





are Strong They are made They have cushioned walls 
Resilient Water-proof They are shipped folded flat 
ad Durable Dirt- proof They require no nails 
le. Convenient Frost-proof and less storage and labor 
ti- and Economical and as near than any other style of box 
in every way Burglar-proof upon the market 


as possible 


ll These advantages combine to reduce the total cost of your packing, transportation and delivery, 
and to diminish the volume of your claims against Transportation Companies. 


¥ Can You Afford to Ignore Them? 


Let us confer with you about your packing problems. Write us about your product and 
its requirements and let us show you 


HOW TO PACK IT 





The Hinde and Dauch Paper Company 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 


dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bidg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention t: 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 810- 
814 Times bldg.; practices before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 












COLORADO BUILDING, WASHINGTON, D. C. 





WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 





30 SO. MARKET ST., CHICAGO 
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UNITED FRUIT COMPANY = 


Steamship Service 


Operating the only steamers sailing out of any American 


port constructed specially for service in the Tropics. 


Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 


AND 


Jamaica—Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


@ The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 


q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama.. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


131 State Street, Boston, Mass. 17 Battery Place, New York, N.Y. 


Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
321 St. Charles Street, New Orleans, La. 
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This space for sale 











National Traffic College 
Dept. A. 10S. La Salle St. Chicago 


TRAFFIC MEN 
To JRAILROAD MEN 
) BUSINESS MEN 
CLERICAL MEN 





We offer A Specialized Course of Instruction 


by correspondence in 


Freight Traffic Work 


in all its various departments, including 








Collection of Claims 
Quotation of Rates 
Division of Rates 


Classification of Freight 
Compilation of Tariffs 
Duties of Traffic Men 


Routing 
Solicitation 
Rate Adjustmen 


We can show you how you can qualify for positions or for promotion 
in the Traffic departments of 
RAILROAD AND.COMMERCIAL BUSINESS 


if you will write to us for our booklet 


‘Opportunity via The Traffic Route’’ 


(No charge for this and full information therein.) 


WE SUGGEST TO THE BUSINESS 
MAN that you call this subject to the attention of 
some of the bright young men in your employ. 
The day will surely come when you can use some 
of them for this department of your business and he 
can do you and himself a service that may later 
prove very valuable by preparation of this nature. 





Our Employment Bureau is at the service 
of our graduates and employers, without 
cost. When in need of expert Traffic 
Men write us your requirements. 


INSULAR LINE 


Weekly Freight Service Between the United States and 
Porto Rico 


Offer a Better Combination of Rates 
and Service than Any Other Line 


Connections With All Rail and Steamship Lines 


AT NEW YORK 


Rliminate Lighterage or Transfer Charges 


BY CONSIGNING GOODS 


Rither Carload or Less Than Carload 


To Insular Line, Care Baltic Terminal, Brooklyn 
Freight Accepted For 


ihe 


TRADE MARK 








SAN JUAN MAYAGUEZ PONCE ARROYO 
MANAUBO NAGUABO ARECIBO HUMAGAO 
AGUADILLA FAJARDO 


Passenger Service 


Steamer “S. V. Luckenbach,” longest, steadiest and fastest steamer 
in the trade, sails once every four weeks. First Class Passengers Only 





WM. E. PECK & CO., General Agents 
116 Broad St., New York City 
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A daily and weekly publication designed to fulfill the needs of ' 
shippers, carriers lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
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New York exchange. We have to pay exchange on checks on 
outside banks. 


$$ ——— 


ADVERTISING RATES 
Advertising rates will be made known upon application to 
the Chicago office. 


CCC Cll ll CD LM LLL LLL LLL 


SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 
Chicago Offf6@.....ccccescccces 30 South Market St. (Old No. 126) 
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It is a pleasure to give space to communica- 
tions such as that of H. G. Wilson, traffic commis- 
sioner of the Kansas City Commercial Club, which 
appears in another column in this issue, even though 
the author labors under the impression that the 
editorial paragraph which brought out his letter 
was intended to belittle the importance of the work 
on Western Classification No. 51, in which he has 
been, and is, so deeply interested. There was no 
thought of belittling the importance of the work 
in its entirety, or even in any except some of 
the features that are incidental to, and, probably, 
inevitable in, an investigation of this duration and 
covering such a variety of conflicting interests. 
But Mr. Wilson has too much skill and experience 
as a questioner drawing information from a some- 
times reluctant source not to know that many times 
the most valuable information and suggestions come 
in response to a question or remark which is ut- 
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tered without well-defined purpose or merely to 
“mark time.” No special claim is made that the 
paragraph in question had any purpose except to 
mention a particular phase of the investigation 
which seemed rather trivial, though probably un- 
avoidable. If there were a purpose concealed in the 
language, it would have been amply served in call- 
ing forth the suggestion of the solution of a diffi- 
cult problem which Mr. Wilson now gives us. As 
to a recognition of the importance of the main sub- 
ject, the space that THE Trarric Wor~LD has given 
to it from the start should be a sufficient answer. 
It is true that the testimony developed has been 
touched only here and there; to have done other- 
wise would have required the publication of a small 
library, instead of a weekly journal. As to the sub- 
ject-matter of Mr. Wilson’s communication, it is a 
peculiar coincidence that our Washington corre- 
spondent should have hit upon almost the same 
suggestion and without knowledge that it had also 
come from another source. 


LET’S BE SQUARE ABOUT IT. 

The recent decisions by the Supreme Court of 
the United States have gone a long way in making 
clear the jurisdictional power of the Commerce 
Court, and in showing conclusively the need for 
such a court. In the Procter & Gamble case, the 
court held that parties who failed to get relief 
before the Interstate Commerce Commission have 
no right to go into the Commerce Court and have 
that court pass upon the facts to ascertain if they 
should have been granted relief. In the Lighter- 
age case, the same court held that the Court of 
Commerce had power to enjoin temporarily an af- 
firmative order of the Interstate Commerce Com- 
mission so as to review such orders. In other 
words, that the Court of Commerce actually suc- 
ceeded to the powers of the circuit courts in exist- 
ence when the Commerce Court was created, was 
limited in reviewing the Commission’s orders to 
questions of law, and not of fact, but that the 
powers so given the court were real and not 
illusionary. 

These are some of the supreme facts to be 
kept in mind, now that the first impulse of the 
emotional in the United States Congress has been 
cooled by the interposition of safeguards against 
hasty action, and a saner view is being taken of the 
Commerce Court. As is properly stated by the 

Soston Monitor, “this court was created for the 
principal purpose of expediting litigation in cases 
where delay would, and did, plainly work injury to 
business.” The Interstate Commerce Commission 
is not infallible, and sometimes its decisions re- 
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quire the review and sanction of some competent 
court. To obtain this speedily was not possible 
through the procedure and courts existing prior 
te the creation of the Court of Commerce. 

Up to the present time the public, or rather Con- 
gress, has been sitting in trial of this court, instead 
of this court being permitted to sit in trial of cases 
properly coming before it for judicial deliberation. 
It was condemned to die before it was fully brought 
into existence. The prejudice existing at its birth 
has been fanned into a hatred so intense as to dis- 
qualify its opponents from entertaining honest 
views towards it. That tribunal has not been given 
a fair opportunity to rise to the expectations of those 
who brought it into existence. The purpose for 
which it was created is unquestionably good. There 
is need for such a tribunal, as great as that of any 
of the other federal courts of appeal and review. 
Any mistakes that might have been made in its 
organization or membership are not fundamental 
defects, can be easily corrected, and do not prove 
the needlessness of the court. 

The court has unquestionably, in some in- 
stances, exceeded the authority intended for it. This 
is demonstrated by the recent adverse opinions of 
the Supreme Court. But to review the decisions of 
inferior courts on the accepted ground that courts, 
like human beings, are apt to err, is one of. the 
fundamental causes that bring into necessary ex- 
istence the creation and powers of superior courts. 
The fault lies mostly with Congress, because it 
should have more carefully limited its jurisdiction 
and more clearly defined the same. Because its 
procedure has not been entirely satisfactory to those 
in Congress with radical views, and because of an 
unfortunate incident concerning the court’s person- 
nel, the bitterest feeling of hostility has been per- 
mitted to grow against the needfulness and use- 
fulness of the court, as such. It is neither custom- 
ary, nor good policy, to retrace steps taken in the 
right direction because of opposition to a person 
instead of to a cause. It was never intended by 
Congress, nor would it be safe, to grant such juris- 
diction to the Interstate Commerce Commission 
over both the law and the facts, as to deprive an 
injured party of a right to judicial review in a 
tribunal such as the Court of Commerce. And yet 
the strongest supporters in the halls of Congress 
for placing in the hands of the Interstate Com- 
merce Commission such unlimited and unrestrained 
power are the very persons who are crying vo- 
ciferously against the infallibility of judges and 
declaring the loudest and longest for the establish- 


ment of the judicial recall of judges and their 
opinions. 
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LEADERS IN+ TRAFFIC 


With the view of assisting traffic officials In becoming, 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most respOnsibie positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





JAMES L. MARENS. 

James L. Marens was born at Council Grove, Kansas, 
Sept. 8, 1871. Received common school education in 
Putnam County, Mo., and in Hamilton, Caldwell County, 
Mo. Graduated from Spalding’s Business College, Kansas 





JAMES L. MARENS, 
President Railroad Club of Kansas City. 
City, in February, 1891, and from shorthand department, 
Gem City Business College, Quincy, Ill., in October, 1891. 
Entered railway service Dec. 15, 1891, as stenographer to 
general agent of the Cotton Belt Route at Kansas City. 
On March 1, 1893, was transferred to Chicago office of the 
Cotton Belt Route as stenographer and rate clerk. O0 
Sept. 1, 1897, was transferred to Kansas City and al 
pointed contracting freight agent. On Nov. 1, 1903, was 
appointed commercial agent of the Cotton Belt Route at 
Kansas City, which position he still occupies. He became 
a member of the Railroad Club of Kansas City in 1902, 
a member of the board of governors in September, 1906, 
and was re-elected in 1907, 1908, 1909, 1910 and 1911, be- 
coming vice-president in 1908, re-elected in 1909, was 
elected president in June, 1910, and re-elected president. 
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COMMISSION AND CLASSIFICATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D, C. 


A proposal that the Interstate 
Commerce Commission be represented 
on the Western and other classifica- 
tion committees, either by full or 
associate membership, is being dis- 
cussed among those in the Inter- 
state Commerce Commission service 
who have had to do with that appar- 
ently interminable thing called West- 
ern Classification No. 51. It has 
been pending so long that if there 
is ever to be an end of it, the conclusion will come as a 
surprise to most of -those who took a lively interest 
in it at its inception. 
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The idea underlying the proposal is that if the Com- 
mission could have representation and be present at all 
the exchanges of views between the classification com- 
mittee and the shippers, much of the time of the Com- 
mission would be saved; also that of the shippers. 


Inasmuch as there is never any complaint against 
a reduction of rates that might result from a change in 
classification, it is safe to say that, as a general propo- 
sition, every change in a classification is an increase in 
the rates. That being so, it is incumbent upon the car- 
riers to justify the increase. If the Commission could 
be represented on the classification committee and par- 
ticipate fully in all the negotiations that took place be- 
tween the committee and the shippers, it goes without 
saying that when the Commission came to considering 
the subject, there would be a big saving in time. 

There is no doubt but that many articles as now 
classified are out of place. That has been shown in the 
hearings held at so many times and places that it makes 
one’s head swim to try to recall them. But, all the 
negotiations having taken place between the committee 
and the shippers, wholly apart from the body that must 
ultimately pass on the correctness or decency of the 
changes proposed, it means that when the time comes 
for justification every single change in the classification 
proposed by the committee becomes the same as a formal 
complaint, requiring hearing and argument. 

With regard to a majority of the changes, Chairman 
Fyfe’s chief argument must necessarily be that the rail- 
roads need the money. It is hard for the shipper whose 
freight bills are to be increased to agree to the proposi- 
tion that it is a fair deal for everybody concerned, that 
While the bills he has to pay will be higher, those of his 
neighbors, handling an entirely different line of goods, 





rtment, 










r, 1891. will be lower. 

pher to It is no comfort to him to know that at the end 
is City. of the year the carrier will have no more money than 
» of the it had during the preceding twelvemonth. Therefore 
*k. On he will put up a stiff fight, and practically make one 
and ay item rise to the dignity of a formal complaint, with all 
03, was iis answers, testimony and arguments. 

oute at The suggestion is that if some man, representing the 
gee Commission, could sit with the committee, participate in 
in sae all its negotiations and know everything from the begin- 
me ue ning, the necessity for such prolonged consideration would 
a: a rise. In other words, the representative of the 
Ca Ommission could advise his superiors as to the merits 





of each particular little row, and thus limit the jowering 
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when the question of acceptance or rejection of the pro- 
posed new classification came before the Commission. 

Attorney Lyon. has attended practically all the hear- 
ings that have been had on No. 51, and it is expected he 
will attend those at San Francisco on June 27, and at 
Seattle on July 8, at which Commissioner Clark, who 
will then be on the Pacific coast en route to Alaska, 
will also be present. But as much time as Lyon has 
devoted to the matter, it is obvious that he has not the 
complete details he would have had had he been detailed 
to sit with the classification committee while it was mak- 
ing up No. 51. 

Of course, the carriers might be expected to object 
to thus putting the Commission into such close touch 
with a body that is supposed to serve their interests by 
indicating, how they can get more money. But that, 
however, is an obsolescent view to take of such a matter. 

It is time to recognize the fact that rates are being 
made by the Commission and not by the railroads. Be- 
fore the latter can get past with anything they have got 
to upset the prejudices which the commissioners have 
against increasing the rates on anything to anywhere. 
It is also time to recognize the fact that turning a corner 
sharply will mot get anything for any railroad or group 
of carriers. 

Inasmuch as the Commission is making rates, actu- 
ally if not nominally, it probably would be helpful for 
the classification committees to deal with some repre- 
sentative or representatives of the Commission during 
the progress of making new classifications. 

While, at first blush, the proposal may seem ridicu- 
lous, it is certain it will not bite anybody at least to 
think on the suggestion. Lyon, as heretofore published, 
has prepared great charts showing the effect of the pro- 
posed changes in classification, with the increases set 
out in red ink. That means Fyfe will have to justify 
every red ink figure to be found in the Lyon tables. 

It may not seem so ridiculous, after all, to suggest 
that, inasmuch as Lyon or some other man representing 
the Commission will make tables showing red figures 
and sooner or later require the committee that has put 
forth a new classification to justify every red figure. 
Why not have that phase of the matter threshed out 
before the classification is made public, rather than after- 
ward? 

With such a scheme in use, only the items in irrec- 
oncilable dispute between the committee and the man 
representing the Commission would come before the 
Commission itself, the natural assumption being that the 
representative of the Commission would look after the 
interests of shippers. But in the event the shippers 
thought he did not, they would still be at liberty to ask 
for a review of the work of the committee and of the 
representative of the Commission who had sat with the 
committee. A. B. H. 


Hearing on mr Rates 


In its I. & §. order, issued on June 13, No. 114-A, 
the Commission suspends Chicago, Rock Island & Pacific 
I. C. C. No. C©-9320, and holds up a rate advance on 
flaxseed from St. Paul, Minneapolis and Minnesota Trans- 
fer to Brookport, Cairo and Thebes, Ill., from the present 
rate of 15% cents to a proposed rate of 18 cents. The 
suspension holds to Sept. 28, 1912, pending a hearing 
and investigation at a time and place yet to be desig- 
nated by the Commission. This involves the tariffs of 
45 different carriers. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 


Rulings on Contested Cases 


Should Establish Parity 


OPINION NO. 1894 
NO. 4038. (23 L C. C. REP., P. 519.) ASHGROVE LIME 
& PORTLAND CEMENT CO. ET AL. VS, ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 
NO, 3904. WESTERN STATES PORTLAND CEMENT 
CO. ET AL. VS. MISSOURI PACIFIC RAILWAY CO. 
ET AL. ; 
NO, 4485. ASHGROVE LIME & PORTLAND CEMENT 
CO. ET AL. VS ATCHISON, TOPEKA & SANTA FE 
RAILWAY CO. ET AL. ? 


Submitted April 4, 1912. Decided May 7, 1912, 


Defendant carriers group the so-called ‘‘gas belt’ south to 
Dewey, Okla., on northbound traffic in cement and north to 
Kansas City on shipments to Texas. Certain cement mills 
at lola, Kan., and immediate vicinity complain that their 
rates on cement to Kansas City and to various points in 
the states of Missouri, lowa, Nebraska, Colorado, South Da- 
kota, Montana, Oklahoma and Texas, are unreasonable and 
unjustly discriminatory; Held, that while upon a strict per- 
ton-mile basis, computed from these particular mills, cer- 
tain of these rates may seem rather high, considering the 
record as a whole, the complaints should be dismissed ex- 
cept as to Oklahoma, where certain reductions are made tq 
place Oklahoma on a substantial parity with other cement 
rates in this general territory allowed to stand. 


J. D. Riddell and E, E. Barkworth for complainants 
in Nos, 3904 and 4038. 

J. D. Riddell for complainants in No. 4485. 

A. H. Craney, M. J. Higgins, E. R. Stapleton, W. H. 
Hart and Benedict & Phelps for certain interveners. 

T. J. Norton and A. A. Hurd for Atchison, Topeka 
& Santa Fe Railway Co. 

H. A. Scandrett for Union Pacific Railroad Co.; 
Galveston, Harrisburg & San Antonio Railway Co.; 
Houston, East & West Texas Railway Co., and Houston 
& Texas Central Railroad Co. 

Henry G. Herbel for Missouri Pacific Railway Co.; 
St. Louis, Iron Mountain & Southern Railway Co.; Texas 
& Pacific Railway Co., and International & Great North- 
ern Railway Co. 

R. B. Seott for Chicago, Burlington & Quincy Rail- 
road Co. and Northern Pacific Railway Co. 

Cc. C. Wright for Chicago & Northwestern Railway 
Co. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Co. 

W. F. Dickinson and W. T. Hughes for Chicago, Rock 
Island & Pacific Railway Co. 

R. V. Fletcher for Illinois Central Railroad Co. 

Report of the Commission. 


CLEMENTS, Commissioner: 

These complaints involve the same general. subject 
matter, and will be disposed of in one report. 

The complaints in Nos. 3904 and 4038 attack as 
unreasonable and unjustly discriminatory defendants’ rate 
of 7% cents per 100 pounds on cement from certain 
mills in the so-called “Kansas gas belt” to Kansas City, 
and the petition in No. 4485 challenges the reasonable- 
ness of numerous rates on the same commodity from 
the same mills to various destinations in the states of 
Missouri, lowa and Nebraska, South Dakota, Montana, Colo- 
rado, Oklahoma and Texas. The complainant companies 
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operate cement mills at Independence, Iola, Chanute. 
Mildred, Humboldt and Gas, Kan. All these mills are 
within a radius of 19 miles of Iola and are distant a: 
average of 109 miles southwest from Kansas City, M: 
The Missouri, Kansas & Texas, Missouri Pacific and 
Atchison, Topeka & Santa Fe railways originate th 
traffic. 

On traffic to Kansas City and beyond complainants 
mills are grouped by the carriers with Dewey, in th 
extreme northern part of Oklahoma, and on traffic to 
Texas they take the same rate as Kansas City. Dewey, 
however, has a differential of 2% cents under com- 
plainants’ mills to Texas, due, defendants state, to com 
petition from Ada, in southern Oklahoma. Although 
grouped with these mills northbound, Dewey is not a 
party complainant. Dewey is approximately 100 miles 
south of the mills complainant in these proceedings. 

Petitions of intervention have been filed in No. 
4485 by operators of cement mills at Independence, Kan 
(also grouped by the carriers with these mills); Ada 
and Dewey, Okla.; Portland, Minnequa, and Concreie, 
Colo.; Ogden and Devils Lake, Utah; Trident, Mont.; 
El Paso, Tex.; Yocemento and Bonner Springs, Kan.: 
La Salle, Ill.; and St. Louis, Mo., all protesting against 
any disturbance in the present relation of rates. 

To Kansas City complaint seeks a reduction from 
7% to 4 cents per 100 pounds and reparation on past 
‘shipments. Following is the recent history of the Kan 
sas City adjustment: 


Cents. 
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The last cancelation of the 5-cent rate appears to 
have been due to the Santa Fe’s action in extending 
its application north to St. Joseph, Mo. As Dewey, Okla., 
is blanketed under this rate, it therefore applies from 
a minimum distance from Mildred, Kan., the northern 
edge of the gas belt, to Kansas City, of 87 miles, to 
a maximum of 255 miles from Dewey to St. Joseph 
The rate from Sugar Creek, Mo. (11 miles from Kansa: 
City), is 1% cents to points on the originating line, bul 
to a large number of Kansas City deliveries on othe! 
lines the rate averages 2% cents. The Kansas City 
rate of 7% cents absorbs switching and terminal charges 
at that point. 

To 15 of the Missouri stations in issue the proposed 
rates are 2% cents higher than from Sugar Creek, and 
involve reductions ranging from % to 4 cents. Com- 
plainants refer in this connection to the fact that the 
rate of 4 cents from Sugar Creek to St. Joseph is 3 
differential of 2% cents over the rate from Sugar Creek 
to Kansas City. 

To the remaining 15 Missouri stations, petitioners 
seek the same rate as applies from §t. Louis, or 4 


uniform reduction in rate from 12% to 10 cents. The 
average distance from St. Louis is alleged by com)all- 
ants- to be 52 miles in excess of their average m)!eace. 
The St. Louis rate applies also from Hannibal, M0. 
approximately 100 miles nearer these distributing | 0in' 


than is St. Louis, but complainants’ prayer is based 
wholly upon the St. Louis rates and mileage. To many 
of these stations the Chicago, Burlington & Quincy 
affords a one-line haul from St. Louis, whereas th: aul 
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is invariably over two or more lines from petitioners’ 
mills. 


In Iowa complainants also claim right to the St. 
Louis basis upon the theory that inasmuch as St. Louis 
is accorded the gas-belt rates in Nebraska, at greater 
mileage, the carriers should reciprocate in Iowa, where 
the complainants’ average distance is said by them to 
be 47 miles less than from St. Louis. A representative 
of the St. Louis mill testified that his company had not 
been a competitor within the past three years in western 
Iowa, where these destinations are located. Here, as 
in Missouri, the Burlington affords a one-line haul to 
certain stations from St. Louis and Hannibal, the av- 
erage distance from which latter point and St. Louis, it 
may be noted, is practically the same as from com- 
plainants’ mills. 


The Oklahoma reductions asked for range from 1 
to 12 cents. Defendants allege that the average rate 
from Aden, Okla., an average distance of 149 miles, is 
11.9 cents, yielding a per ton-mile revenue of 16.9 mills, 
or 3.4 mills higher than the present rates which com- 
plainants pay. They also state that the average rate 
on cement locally in Oklahoma yields 15.9 mills. 


In Texas complainants ask for the same rate as 
applies from Dewey, Okla., because Dewey takes their 
rate northbound. As stated, the rates from Dewey into 
Texas are, generally speaking, 21%4 cents lower than from 
the mills here in question. 

In South Dakota claim is made for the Buffington, 
Ind., rates to the same points. Complainants’ principal 
competition in South Dakota is with Buffington. It is 
alleged that the average mileage from Buffington is 97 
miles greater than from these mills, but defendants 
show that Buffington is the extreme eastern point in a 
group which includes La Salle and Dixon, Ill., 100 miles 
west. 

In Montana the prayer is for the extension of the 
Sugar Creek basis of rates, which applies from com- 
plainants’ mills to various other points in the state, to 
certain stations on the Great Northern; Chicago, Mil- 
waukee & Puget Sound, and Northern Pacific railways. 

The complaint as to Colorado is directed to the rela- 
tion between the rates from the complainants’ mills and 
from Portland, Colo., respectively, to Colorado common 
points, principally Denver. The rate from Portland to 
these points is 5 cents. In 1908 the carriers, by an 
advance in the rate from complainants’ mills from 15 
to 17% cents, widened the previous differential or spread 
of 10 cents in favor of Portland to 12% cents. It is 
asked that the former spread of 10 cents be restored. 
The haul from the Kansas mills to Denver of approxi- 
mately 600 miles is a steady rise in altitude of some 

4,000 feet, for which service a per-ton-mile revenue is 
returned of about 5 mills. The Union Pacific’s rate on 
cement from Kansas mills is 20 cents. The complaint 
as to these rates is based largely upon the maintenance 
of the previous relation to the rate from Portland for a 
considerable period rather than the inherent reasonable- 
ness of the rate from petitioners’ mills. 

To numerous points in western Nebraska complain- 
ants pay the same rates as are applicable from Sugar 
Creek, and they desire to have this relation established 
to the other Nebraska stations enumerated in the peti- 
tion. The territory to which this basis is asked is west 
of a line drawn from Superior north through Edgar, 

Hastings and Grand Island. East of this line it is 
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suggested that the’ petitioners’ rate should be 1% cents 
higher than from Sugar Creek, this being the relation 
now existing as to Lincoln and Omaha. Complainants 
contend that, although their average distance to Union 
Pacific points in Nebraska is but 17 miles greater than 
from Sugar Creek, their rates are much higher, the 
present differential at Beatrice, for instance, which is 
more important to complainants than Omaha or Lincoln 
as a basing point, being 3% cents over Sugar Creek. 
It is asked that their rates to Beatrice be made 1% 
cents higher than from Sugar Creek, to correspond with 
the relative adjustment as to Omaha and Lincoln. The 
Union Pacific assails the competency of the mileage com- 
parison to points on its line, which complainants figure 
from their mills via Junction City or Topeka, Kan., by 
stating that fully 75 per cent of its cement from com- 
plainants’ mills is routed via Kansas City, a longer 
route. It insists that if Dewey, Okla., is included in the 
average mileage computation from the gas belt, as it 
should be because so grouped by the carriers, the av- 
erage distance from the gas belt would greatly exceed 
that from Sugar Creek via any route from the former 
mills. 

Complainants’ contention as to Burlington stations in 
Nebraska is based upon the distance through Superior, 
Neb., which is less than from Sugar Creek to the same 
destinations. The carriers contend that via Superior is 
not a feasible route, the Santa Fe stating that its haul 
from complainants’ mills to Superior necessitates break- 
ing of trains at Ottawa, Emporia and Strong City, Kan., 
with local branch line service most of the way and a 
back haul between Ottawa and Strong City. It is also 
alleged that the track facilities for interchange at Su- 
perior are inadequate as to certain lines. 

Following is a table of average distances and present 
and proposed rates and revenues per ton-mile, the num- 
ber of destinations in each state being shown: 


Complainants’ 


Pres- Present proposed 
Dis- ent ton- ton- 
Points. tance. rate. mile. rate. mile. 
Missouri ....K. City.. 109 7.5 13.76 4 7.34 
Missouri ..... 15 199 10.6 10.65 9 9 
Missouri .... 15 221 12.5 11.3 10 9 
DE. obeesescs 31 394 14.7 7.46 12 6.09 
Nebraska .... 106 381 21 il 18.56 9.74 
South Dakota 39 633 27.46 8.67 20.2 6.38. 
Montana ..... 14 1,275 49.7 7.8 42.7 6.7 
Oklahoma .... 54 276 18.6 13.5 13.5 9.8 
SORES: cates. 22 54 564 31 il 28.6 10.1 


We must necessarily deal with these complaints in 
the same general way in which presented, in the real- 
ization that perhaps some of the individual rates may 
not be properly adjusted. Manifestly it is impracticable. 
to do exact justice in a complaint-as comprehensive as 
the one now under consideration. We shall therefore. 
consider the record as a whole, with due regard to all 
its pertinent facts bearing upon the questions presented 
for decision. 

If we adhere strictly to a _ per-ton-mile basis, to, 
the exclusion of other appropriate tests, the Missouri, 
Nebraska and Texas rates may seem somewhat high for 
a commodity of the value and character of cement. The 
rate per ton-mile, however, is but one of the many 
influences in rate adjustments, and in the present case 
its value as a comparison is somewhat impaired by the 
fact that. the rates of which it is a reflection apply as 
far south as Dewey and north to Kansas City on traffic 
in the opposite direction, all of which must be con- 
sidered in determining the reasonableness of the return 
to the carriers. The rate to Kansas City is not. ma. 
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terially higher than other rates established by the 
Commission in territory of denser tonnage, Maritime 
Exchange vs. P. R. R. Co., 21 I. C. C., 81, and, as stated, 
absorbs the Kansas City terminal charges. The rates 
in issue to Colorado, Iowa, Montana and South Dakota 
do not appear to be in excess of a reasonable charge. 

Except to distant points traffic has moved freely 
under the present rates, and these complainants have 
led in the volume of tonnage sold in Kansas City and 
at many of the Missouri, Nebraska and Iowa stations 
in issue. The complaint in 4485 is based largely upon 
mileage comparisons with St. Louis and Kansas City, 
where the conditions of transportation are not shown 
to be substantially similar to the conditions at these 
Kansas points. The suggested readjustments also are 
relative in character with respect to Kansas City and 
St. Louis, the rate-making carriers from which points 
to much of the territory in question do not reach the 
gas belt with their own rails. While the Commission 
is charged with the duty of preventing the exaction of 
rates shown to be unreasonable, its authority with re- 
spect to relative adjustments upon a mileage or other 
basis is more properly to be exercised where the trans- 
portation to the common destination is performed by 
the same carriers, or set of carriers, from the respective 
points of origin. Chicago Lumber & Coal Co. vs. T. S. 
E. Ry. Co., 16 I. C. C., 323.. The record establishes that 
an overproduction of from 40 to 50 per cent in cement 
and a rapidly diminishing supply of natural gas which 
rendered manufacture cheap in the past have had a 
serious effect upon the cement trade in this field, and 
complainants’ present troubles may be due to some ex- 
tent to this cause. But however this may be, treating 
the matter from a transportation standpoint and con- 
sidering all the facts, circumstances and conditions ap- 
pearing of record, we do not feel that the interests of 
justice require the granting of the prayers of the peti- 
tions as to Kansas City, Missouri, Iowa, Nebraska, Colo- 
rado, South Dakota or Montana. 


The rates to Oklahoma are so manifestly out of 
line with the other rates involved in these proceedings 
that some reductions are necessary. We therefore find 
that these rates are umreasonable and unjustly dis- 
criminatory to the extent shown in the following table, 
and that for the future they should not exceed the rates 
shown therein to be reasonable: 


FROM IOLA, CHANUTE, MILDRED, HUMBOLDT AND GAS, 
KAN.; RATES IN CENTS PER 100 POUNDS. 





Rates. Rates. 
Rea- Rea- 
Pres- son- rw- son- 
To. ent. able. To— nt. able. 
Tue, Olina. ... eve. 12 10 Chickasha, Okla...-18 18 
Muskogee, Okla. ....13 10 El Reno, Okla....... 15 
Sapulpa, Okla. ..... 13 10 Anadarko, Okla..... 33 20 
Okmulgee, Okla. ....13 _10 Darrow, Okla........20 15 
Sallisaw, Okla. ... 15 12 Geary, Okla......... 20 15 
Henryetta, Okla....15 12 SOG, Cn. cscs. 20 17 
Medford, Okla. ....15 12 Randolph, Okla...... 20 17 
Blackwell, Okla. ...13.5 10 Mount’n View, oes, 23 20 
Cushing, Okla.......12 12 Apache, Okla.. 22 20 
Pawnee, Okla....... 12 12 Thomas, Okla....... 23 20 
Chandler, Okla...... 13 13 Woodward, Okla....20 20 
McAlester, Okla..... 15 13 Shattuck, Okla...... 22 20 
Guthrie, Okla....... 12 12 Cordell, Okla -5 20 
Shawnee, Okla...... 13 13 Roosevelt. Okla..... .2: 20 
Holdenville, Okla....15 13 Clinton, Okla........ 20 
Wilburton, Okla..... 15 13 Hobart, Okla........ 23.5 20 
Enid, Okla.......... 15 13 Comanche, Okla..... 23 20 
Okla. City, Okla....13 13 Lawton, Okla........ 20 20 
Cherokee, Okla......17 15 Hugo, Okla.......... 25 20 
Carmen, Okla....... 18 15 Ardmore, Okla...... 20 20 
Alva, Okla.......... 17 15 Terral, Okla........ 25 20 
Avard, Okla.. seen 15 Altus, Okla.. 24 20 
Atoka, ae weg 18 15 El Dorado, Okla... .25 20 
Le Flore, Okla “eo 25 15 Mangum, Okla. -23.5 20 
Pauls Valley, Okla..20 15 Texola, Okla........ 24 20 
pt GE: «hee ee 18 5 Davidson, Okla...... 25 20 
Durant, Okla....... 20 2 Geronimo, Okla..... 23 20 
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We desire to say, however, that we do not mean 
to be understood as sanctioning the rates prescribed 
above as maxima to Oklahoma as a standard of the 
reasonableness of cement rates in general in the ter- 
ritory involved in these proceedings. Only such reduc- 
tions are made in the Oklahoma rates as will bring 
them substantially to a level with the rates in the other 
states allowed to stand. As stated, some of the latter 
may be somewhat high, and in dismissing the complaints 
as to them we merely follow our judgment that, con- 
sidering the wide territory involved and the effect of 
the orders asked for upon the carriers’ revenues and 
their related rate adjustments, the present records, which 
are largely made up of general mileage comparisons, do 
not, considered with reference to the general conditions, 
warrant us in making an order in the general disturb- 
ance of these rates. 


It seems probable that the maintenance of a proper 
relation of rates, not only with St. Louis and Kansas 
City, but as well Des Moines, Mason City, and perhaps 
other points, is essential to any permanent relief to 
complainants with respect to such individual rates as 
may require readjustment, but the present record is 
equally inadequate to effect this result. Our disposition 
of these cases will not interfere with the voluntary 
action of the carriers in removing any just cause of 
complaint due to relative rates from any of the mills 
competing in this general territory. 





ORDER. 

These cases being at issue upon complaints and an 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 


It is ordered, That the complaints in these proceed 
ings be, and they are hereby, dismissed. 

NO. 4485. ASHGROVE LIME & PORTLAND CEMENT 
CO.; GREAT WESTERN PORTLAND CEMENT CO.; 
THE IOLA PORTLAND CEMENT CO.; THE MON- 
ARCH PORTLAND CEMENT CO., AND UNITED 
KANSAS PORTLAND CEMENT CO. VS. THE AT- 
CHISON, TOPEKA & SANTA FE RAILWAY CO. 
ET AL. 

This case being at issue upon complaint and an 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved: having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants, ac 
cording as they participate in the traffic, be, and the) 
are hereby, notified and required to cease and desist, « 
or before the 15th day of July, 1912, and for a period of 
two years thereafter to abstain, from exacting thei! 
present rates for the transportation of cement in car 
loads from Iola, Chanute, Mildred, Humboldt and Ga 
Kan., to the points of destination in the state of Ok! 
homa named in the succeeding table herein. 


It is further ordered, That said defendants, accord 
ing as they participate in the traffic, be, and they are 
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hereby, notified and required to establish, on or before 
the 15th day of July, 1912, and for a period of two years 
thereafter to maintain, and apply to the transportation 
of cement in carloads from Iola, Chanute, Mildred, Hum- 
boldt and Gas, Kan., to the below-named points in the 
state of Oklahoma, rates that shall not exceed the fol- 
lowing in cents per 100 pounds, to wit: 


FROM IOLA, CHANUTE, MILDRED, HUMBOLDT AND GAS, 





KAN. 

To— Rates. To— Rates. 
ye EP 10 Chickasha, Okla.......... 18 
Muskogee, Okla.......... 10 SS BR ee ee 15 
Sapulpa, Okla............ 10 Anadarko, Okla.......... 20 
Okmulgee, Okla.......,.. 10 DOETOW, Sees acccwccoes 15 
Sallisaw, OklJa.........00. 12 oo Mee A ee ara 15 
Henryetta, Okla.......... 12 0 Ue 17 
Medford, Okla... .5.4....: 12 Randolph, Okla........... 17 
Blackwell, Okla........... 10 Mountain View, 

CUBEEEI,. Gieies ccccstcces 12 BON, GIs sa ccccsscce 2 
Pawnee, So\nae ‘Thomas, Okla........ Rb ewe 
Chandler, maid ico ae Woodward, Okla 
McAlester, Okla.......... 13 Shattuck, Okla........... 20 
Gutintee: GIs bin -aic 0 6 0:8 veo 12 > £2. 9 Qn 20 
Shawnee, Okla........... 13 Roosevelt, Okla........... 20 
Holdenville, Okla........ 13 eee... SI... nanc.coste ae 
Wilburton, Okla.......... 13 pT a 20 
titer Cina’ svbeec aiwi e's 13 Comanche, Okla.......... 20 
Oklahoma City, Okla..... 13 FO aa. a er 20 
Cherokee, Okla........... 15 SR, TEI. 0 w600 ce i588 ie 20 
CAPER Sete ilies cc ccccsene 15 Ardmore, Okla..........- 20 
AlVE) Ts ¢ 6 Uibeivs Bede's 15 Teme: CIs cic. dss esessic 20 
AVGSGs Mie nc cccccceves 15 Bis EEL. oo dn be 6-04: 06 0 20 
AtGi,. Ges = Jierc ie ébes 15 El Dorado, Okla......... 20 
Le Fiore, ObjI@. . 2.00% <2 15 Mangum, Okla........... 20 
Pauls Valley, Okla...... 15 “SUES coc dcevecee 20 
Ada, Me, shléwes s cv heVine 15 Davidson, Okla.......... 20 
DUNe Mis «5 bck 60 00 ban 20 Geronimo, Okla........... 20 


Wine Rate Unreasonable 
OPINION NO. 1890 
NO. 4304. (23 I. C. C. REP., P. 512.) GALVESTON COM- 
MERCIAL ASSOCIATION ETAL. VS. GALVESTON, 
HARRISBURG & SAN ANTONIO RAILWAY CO. 
ET AL. 
Submitted January 9, 1912. Decided May 7, 1912. 


Rate of 80 cents per 100 pounds on bottles of wine, in less than 
carloads, shipped in cases from Galveston, Tex., to New 
Orleans, La., found unreasonable to the extent that it ex- 
ceeds the rate contemporaneously maintained in the op- 
posite direction. Reparation awarded. 


H. H. Haines for complainants. 
No appearance for defendants. 


Report of the Commission. 
‘BY THE COMMISSION: 

Complainant, Chas. F. Schmidt & Peters, is a corpora- 
tion engaged in selling liquors and having its principal 
place of business at New York, N. Y. By petition, filed 
August 14, 1911, this complainant alleges that on June 9, 
1911, it shipped 40 cases of liquor in glass, aggregate 
weight 2,890 pounds, from Galveston, Tex., to New Or- 
leans, La., for the transportation of which the defendants 
collected charges based on a rate of 80 cents per 100 
pounds, which is alleged to have been unreasonable to the 
extent that it exceeded 46 cents per 100 pounds. Repara- 
tion is asked. Complainant, Galveston Commercial Asso- 
ciation, a corporation having for its object the improve- 
ment of the commercial conditions of the city and port 
of Galveston, joins in the petition, alleging that the rate 
on liquors from Galveston to New Orleans is unreasonable 
and discriminates against Galveston and its merchants 
engaged in the wholesale liquor business, and prays the 
establishment for the future of a rate not in excess of 
46 cents, 

At.the time of this movement there was no commodity 
rate on liquors from Galveston to New Orleans and de- 
fendants assessed charges on the shipment in the sum 





of $25.01, based on the first-class rate of 80 cents, that 





’ 
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being the rate applicable. 

New Orleans and Galveston both import liquors of 
the character involved in this complaint, and the de- 
fendants have established a special commodity rate of 46 
cents thereon from New Orleans to Galveston. Com- 
plainant protested against the higher rate from Galveston, 
and defendants, the Galveston, Harrisburg & San Antonio 
Railway Co. and Texas & New Orleans Railroad Co., 
offered to publish a rate of 46 cents. In their answer they 
signify their willingness to put this rate in effect, could 
they be assured that there would be any appreciable move- 
ment under such rate. No effort was made by the de 
fendants to justify the great disparity between the rates 
in the opposite directions. 


Considering the facts and circumstances disclosed 
by the record, the Commission is of opinion and finds 
that the rate of 80 cents per 100 pounds on bottles of 
liquors in less than carloads, in cases, charged complain- 
ants on the shipments herein from Galveston to New 
Orleans is unreasonable to the extent that it exceeds 
46 cents per 100 pounds contemporaneously maintained 
in the opposite direction. 


We further find that complainant, Chas. F. Schmidt 
& Peters, made the shipment in accordance with the 
above statement of facts, and paid charges thereon at 
the rate herein found unreasonable; that it has been 
damaged to the extent of the difference between the 
amount which it did pay and the amount which it would 
have paid at the rate above found reasonable; and that it 
is, therefore, entitled to an award of reparation in the 
sum of $9.83, with interest from June 9, 1911. There is 
an overcharge of $1.89, which will be included in the 
order for reparation. 

An order will be entered in accordance with these 
findings. 





ORDER. 


This case being at issue upon’ complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof; 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Chas. F. Schmidt & Peters, on or before 
the 15th day of July, 1912, the sum of $11.72, with interest 
thereon at the rate of 6 per cent per annum from the 9th 
day of June, 1911, as reparation for an unreasonable rate 
charged for the transportation of a shipment of 40 cases of 
liquors in glass from Galveston, Tex., to New Orleans, 
La., which rate so charged has been found by this Com- 
mission to have been unreasonable, as more fully and 
at large appears in and by said report of the Commission, 

It is further ordered, That the said defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of July, 1912, aad for 
a period of two years thereafter to abstain from charging, 
demanding, collecting or receiving a rate for the trans- 
portation of less-than-carload shipments of liquors in glass, 
in cases, from Galveston, Tex., to New Orleans, La., any 
higher than the rate contemporaneously maintained for 
the transportation of said traffic from New Orleans, La., 
to Galveston, Tex. 
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utility which has obtained valuable franchises from com- 
plainants and is thereby subjected to governmental con- 
trol, has exercised the power of eminent domain, has 
leased and is willing to lease its tracks, and has filed 
with us schedules of its tolls. 

It is contended that we have jurisdiction over the 
street railway company and the Leavenworth line be- 
cause they are engaged in the interstate transportation 
of passengers. West End Imp. Club vs. Ry. Co., 17 I. 
Cc. C., 239; Omaha & C. B. Ry. Co. vs. Commission, 191 
Fed., 40; Willson vs. Rock Creek Ry. Co., 7 I. C. C., 83; 
and C. & M. E. R. R. Co. vs. I. C. Ry. Co., 13 I. C. C., 20. 

Is the bridge company a common carrier subeject 
to the Act to regulate commerce? 

In Kentucky & I. Bridge Co. vs. L. & N. Ry. Co., 
37 Fed., 567, the Circuit Court held that: 


Where a railway company, by contract with a bridge com- 
pany, acquires the right to use a bridge with its approaches, 
for the engines, cars and trains of the railway company, the 
first section of the “Act to regulate commerce’ regards the 
railway company as the owner or operator of the bridge and 
approaches, for the time being, as to all freight transported 
by the railway company over the bridge; and as to all such 
traffic the railway company, and not the bridge company, must 
be regarded as the common carrier. Such a bridge company is 
not, either in law or in fact, a common carrier of interstate 
traffic within the scope and meaning of said section, and it 
cannot invoke the provisions of said act to compel railway com- 
panies to transact business with or through such bridge com- 
pany. Between such a bridge company and the railway carriers 
of the country the act establishes no such reciprocal relations, 
duties and obligations as require the latter to form business 
connections with the former. 


In Enterprise Transportation Co. vs. P. R. R. Co., 12 
I. C. C., 326, the Commission held that: 


Bridges, ferries, switches and terminal facilities are de- 
clared to be included within the term “‘railroad’’ not for the 
purpose of exempting them from any liability to publish and 
observe their rates when such ferries or bridges are operated 

their owners as common carriers, but rather to make certain 

at where those agencies are employed by railroads the trans- 
portation service rendered by them shall still be subject to the 
provisions of the Act to regulate commerce * * *. 

A railroad company may without doubt provide by contract 
with an independent company for the construction of a bridge 

ferry to be used as a rart of its line. It can perhaps extend 

contract to the operation of the bridge or ferry by its owner 
when constructed, but in such case the bridge company or the 
ferry company is not a common carrier. The railroad is the 
carrier and answerable to the law as such. 


A common carrier is one who holds himself out as 
ready to engage in transportation for hire as a public 
employment, and in general the liability of a carrier 
does not attach to one who does not so hold himself out. 
The bridge company in the instant case does not hold 
itself out to be a common carrier or a carrier of pas- 
Sengers and freight. No freight has ever been trans- 
ported by rail across its structure and the passengers 
which were carried over it were transported in the cars 
and by the motive power of the street railway compary. 
It has no motive power and no rolling stock. Its struc- 
ture is not now, although it has been in the past, rented 
to or operated in connection with any railroad. Foot 
passengers, vehicles and animals pass over the structure. 


They are interstate commerce, but not such as is sub- 


ject to the provisions of the Act to regulate commerce. 
The bridge company rents or is willing to rent its struc- 
ture, but in our view it is not a common carrier subject 
to our sect. 

Clearly the street railway company is subject to our 
jurisdiction. But, inasmuch as we have no rower to 
require the bridge company to obey any of ihe provisions 
of the Act to regulate commerce, how can we exercise 
jurisdiction over the street railway company to the extent 
of requiring it to operate over the viaduct? How could 
we require the bridge company to grant to the street 
railway company the right to use the viaduct? 
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The present case is essentially different frdm the 
Omaha ®& Council Bluffs case, supra, in that there the 
defendant was a common carrier of interstate passengers. 

In the establishment of a through route the power 
of the Commission is limited by the provision that it 
“shall not, however, establish any through route, clas- 
sification, or rate between street electric passenger rail- 
ways not engaged in the general business of transporting 
freight in addition to their passenger and express busi- 
ness and railroads of a different character.” The bridge 
company is neither a railroad, a water line, nor a common 
carrier, and we have no jurisdiction over it. 

In addition, the words “through route” contemplate 
an agreement, voluntary or under requirement of the 
Commission, of two or more carriers to provide a line 
made up of all or parts of their lines between certain 
points. In the instant case what the complainants ask 
is that we shall require the street railway to change the 
routing of its cars from the present route to that of 
the viaduct. In other words, it would not be the estab- 
lishment *of a through route, but a requirement that 
the route be changed, a plan of physical operation not 
within our power to require under the facts here shown. 

As we have no jurisdiction in the premises, it is 
unnecessary to consider further the facts or the merits 
of the controversy. 

The complaint will be dismissed. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Reasonable But Discriminatory 


OPINION NO. 1902 

NO. 4290. (23 I. C. C. REP., P. 679.) TRANSPORTA 

TION BUREAU OF THE CITY OF WICHITA, KAN., 

VS. ST. LOUIS & SAN FRANCISCO RAILROAD 
CO, ET AL. 


Submitted March 15, 1912. Decided May 7, 1912. 


Present rates for transportation of canned vegetables in car- 
loads from points in Missouri and Arkansas to Wichita, 
Kan., not found unreasonable in themselves, but found un- 
duly discriminatory as compared with rates on same com- 
modities from same points of origin to Hutchinson, Kan. 


A. E. Helm for complainant. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Co. 

Fred G. Wright, Martin L. Clardy and Henry G. 
Herbel for Missouri Pacific Railway Co. and St. Louis, 
Iron Mountain & Southern Railway Co. 

F. J. Shubert for Chicago, Rock Island & Pacific 
Railway Co. 

Report of the Commission. 
PROUTY, Chairman: 

This complaint is brought by the Transportation Bu- 
reau of the city of Wichita, Kan., on behalf of certain 
wholesale jobbers located in that city, who complain 
that the carload rates on canned vegetables from points 
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in Missouri and Arkansas to Wichita are unreasonable 
in and of themselves and as compared with*the rates 
on the same commodities to Hutchinson, Kan. 


The Missouri Pacific has a through line from points 
of production on its road to both cities, while the St. 
Louis & San Francisco road in reaching Hutchinson 
uses the rails of the Rock Island from Medora, 10 miles 
from Hutchinson. The rates are sought to be justified 
by the St. Louis & San Francisco on the ground that 
the Missouri Pacific names the same rate to both Hutch- 
inson and Wichita, and the Frisco must meet that rate 
if it wishes to participate in the business. On the 
other hand, the Missouri Pacific says, “we name the 
same rate to Hutchinson that we do to Wichita because 
the Frisco names the same rate to Lyons, a point 28 
miles northwest of Hutchinson.” 


Practically all the complainant’s canned tomatoes 
are purchased from Missouri, while from Arkansas come 
canned apples and dried fruit. 


The points of production on the Friscg road are 
grouped, there being some 19 in all. The number of 
stations in each group ranges from one to eight. The 
average distance to Hutchinson is 351 miles, to Wichita 
296. From points on the Missouri Pacific the average 
distance is 331 miles to Hutchinson and 281 to Wichita. 
The present rates range from points on the Frisco from 
22% to 29 cents, while from Missouri Pacific points the 
rate does not exceed 27% cents. 

The only evidence in the record tending to show 
the unreasonableness per se of the rates to Wichita is 
the less ton-mile revenue received for carrying the goods 
to Hutchinson, the average being as follows: To Hutch- 
inson via the Frisco, .0142; via the Missouri Pacific, 
.0139, as compared with .0171 and .0164, respectively, to 
Wichita. 

This record affords no ground for holding’ that the 
rates in question are unreasonable per se, nor does an 
inspection of the rates themselves so indicate. The first 
allegation of the complaint is not therefore sustained. 

The second allegation touches the comparative rates 
from these points of origin to Wichita and Hutchinson. 
Wholesalers located at these two points of distribution 
purchase their supplies from these same points of pro- 
duction and distribute to the same points of consump- 
tion. Their distributive’ rates are approximately based 
upon distance and if, therefore, distance is not recog- 
nized in their rates from the point of production, they 
lose whatever advantage the lessened cost of the service 
should properly give them. 

Slight differences in distance are often properly dis- 
regarded in the naming of rates, and this Commission 
has often approved blanket rates covering wide areas, 


but always with the reservation either that no one was. 


objecting or that a substantial reason for that rate ad- 
justment had been shown. In this case Wichita does 
object, and the defendants have shown no good reason 
why distance might not properly be recognized. ©The 
difference against Hutchinson is approximately one-fifth 
in a distance of slightly over-300 miles. In our opinion 
this is a substantial advantage which Wichita is entitled 
to claim in the absence of some showing why it cannot 
properly be accorded. 

The defendants claim that the short line from these 
points of production is to Kansas City; that the rate 
from Kansas City to Wichita and Hutchinson ifs the 
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same and therefore that these rates ought also to ne 
the same; but a glance at the map shows that the route 
to both Wichita and Hutchinson via Kansas City is a 
most circuitous one, which ought in no way to control 
this case. We are therefore of the opinion that rates 
upon canned fruits and vegetables should be at least 3 
cents per 100 pounds less to Wichita than to Hutchinson, 
from the following points: 


UPON THE MISSOURI PACIFIC. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN. 


Alma, Ark. 
Aurora, Mo 
Battlefield, ” Mo. 
Bonham, Mo. 
Branson, Mo. 


Brown’s Spring, Mo. 


Clever, Mo. 
Cotter, Ark. 
Crane, Mo. 
Diamondville, Mo. 
Elsey, Mo. 
Forrest Mill, Mo. 
Fort Smith, Ark. 
Galena, Mo. 
Granby, Mo. 


Gretna, Mo. 
Hoberg, Mo. 
Hollister, Mo. 
Hurley, Mo. 

La Russell, Mo. 
Melva, Mo. 
Melugin, Mo. 
Opal, Mo. 

Reeds Springs, Mo. 
Springfield, Mo. 
Stotts City, Mo. 
Terrell, Mo. 

Van Buren, Ark. 
Wilson Creek, Mo. 


UPON THE ST. LOUIS & SAN FRANCISCO. 


Bourbon, Mo. 
Crocker, Mo. 
Conway, Mo. 
Marshfield, Mo. 
Diggins, Mo. 
Mansfield, Mo. 
Cabool, Mo. 
Cassidy, Mo. 
Ash Grove, Mo. 
Greenfield, Mo. 


Aurora, Mo. 
Butterfield, Mo. 
Bentonville, Ark.° 
Sarcoxie, Mo. 
Granby, Mo. 
Joplin, Mo. 
Farmington, Ark. 
Van Buren, Ark. 
Koshkonong, Mo. 


No order will be made at this time, but the defend- 


ants will be expected, on or before July 1, 1912, to 
publish tariffs substantially in compliance with this 
opinion. 


Follows Preceding Case 


OPINION NO. 1903 
NO. 4294. (23 I. C. C. REP., P. 682.) TRANSPORTA- 
TION BUREAU OF THE CITY OF WICHITA, KAN., 
VS. ST. LOUIS & SAN FRANCISCO RAILROAD CO. 

ET AL. 


Submitted March 15, 1912. Decided May 7, 1912. 


Present rates for transportation of dried and evaporated fruits 
in carloads from northwestern Arkansas points on the St 
Louis & San Francisco Railroad to Wichita, Kan., found 
unduly discriminatory as compared with rates on same com- 
modities from same points of origin to Hutchinson, Kan 


A. E. Helm for complainant. 
Fred H. Wood for St. Louis & San Francisco Rail: 
road Co. 


Report of the Commission. 


PROUTY, Chairman: 

The rate here questioned is one of 35 cents per 10! 
pounds on dried and evaporated fruits in carloads from 
northwestern Arkansas points located on the St. [ouis 
& San Francisco Railroad. This complaint, as was the 
case in No. 4290, ante, page 679, is brought by the t ns- 
portation bureau of the city of Wichita, Kan., on b: half 
of its wholesale jobbers. It is alleged that because 
of the less mileage to Wichita, 312 miles, as compared 
with 366 to Hutchinson, Kan., Wichita is entitled to 4 
lower rate, and that it is unjust to make the same rate 
to both points. 

The St. Louis & San Francisco asserts that it las 
named the same rate to both Hutchinson and Wichita 
for a number of reasons. It appears that from these 
northwestern Arkansas points the short line to Kansas 
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City is via the Kansas City Southern, which road fixes 
a rate of 20 cents, which the Frisco has to meet if it 
cares to engage in the business. The rate from Kansas 
City to both Wichita and Hutchinson is the same, viz., 
40 cents. This creates a condition which, it is alleged, 
is controlling of the rate which can be charged from 
the same points of origin to Hutchinson and Wichita. 
It is not contended that the combination on Kansas 
City makes a rate of 35 cents, since it would make one 
very much higher, but, apparently, it is contended that 
because Kansas City is a market for this fruit, as well 
as for similar fruit from other territory, the rate from 
Kansas City should govern. 


While it may be true that Hutchinson and Wichita 
properly take the same rate on evaporated fruit from 
Kansas City, this is apparently no substantial reason 
why rates from these points of production should also 
be the same. 


It was also testified that while the majority of the 
points taking the 35-cent rate here complained of are 
local points on the Frisco, there were other similar 
producing points on the line of the Kansas City Southern, 
which line’ parallels the line of the Frisco at a distance 
of about 20 miles, for something like 82 miles, and that 
if the Kansas City Southern made a rate of 35 cents 
from points on its road the Frisco felt in duty 
bound to make as low a rate from like points on its line. 
It was not contended that the commodity could be wag- 
oned from Frisco stations to Kansas City Southern sta- 
tions, but the same rate was made simply because of 
a desire to see all producers enter the market on an 
equality. 


The complaint alleges that rates from these points 
of preduction to Wichita are unreasonable per se, but 
there is no evidence in this record tending to sustain 
that proposition, and no opinion upon that point is ex- 
pressed. 


The sole question for determination is whether or 
not the defendant is justified in charging as high a rate 
to Wichita as it does to Hutchinson, the more distant 
point, and while the situation as presented in this rec- 
ord is slightly different from that passed upon in the 
case just preceding, No. 4290, we do not feel that the 
difference is sufficient to justify a different conclusion. 
It is our opinion that rates upon evaporated fruits from 
the points of production shown in the following table 
to Wichita should be not less than 3 cents under the 
corresponding rates to Hutchinson. 


POINTS OF PRODUCTION IN ARKANSAS. 


Brashear, Lowell. 

srentwood. McNair. 

Grester. Mountainburg. 
ombs. Patrick. 

Delaney. en 
urham, orter, 

Dutton. Prairie Grove. 

Elkins. Rogers. 

Farm ington. Rudy. 

Fa\ etteville. epreneesis. 
iTavette, Stewart. 

Gre nland. Summers. 

Gulley, Thompson. 

Harris, Turpenny Spur. 
Johnsons. Walkers. 
sancaster. West Fork. 
Leith. Winslow. 
Lilburn, Woolsey. 
Lincoln. St. Paul. 


We will make no order in this case, but the de- 
fendants will be expected, on or before July 1, 1912, to 


publish rates substantially in 
Opinion. 


compliance with this 
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Must Reduce Rates 


OPINION NO. 1905 

NO. 3983. (23 I. C, C. REP., P. 688.) CORPORATION 

COMMISSION OF OKLAHOMA VS. ABILENE & 
SOUTHERN RAILWAY CO. ET AL. 


Submitted Feb. 10, 1912. Decided May 7, 1912. 


1. Complaint attacks all class and commodity rates from Okla- 
homa into Texas carried in Leland’s southwestern lines, 
tariff series No. 26, I. C. C. No. 831, as being unreasonable 
both per se and relatively, when compared with the rates 
on the first four classes from certain Texas jobbing points 
into Oklahoma. Except for these last-named rates, which 
are made on the basis of the so-called Oklahoma uniform 
jobbers’ scale, the rates on all classes are made on basis 
of the so-called standard scale and apply between the states 
of Oklahoma and Texas. The Oklahoma jobbers’ scale 
is much lower than the standard scale or that of the 
Texas commission. Upon request that rates be established 
for application in either direction between these states 
upon basis of the Oklahoma jobbers’ scale; Held, That the 
present rates from Oklahoma into Texas are unreasonable 
and unjustly discriminatory, and that, while a complete 
scale of rates on all classes based on the jobbers’ scale, 
now applicable on the first four classes northbound, would 
perhaps be unduly low for application between the two 
states, the southbound rates on all classes and the north- 
bound rates on all classes except the first four should 
be reduced to a point which in connection with a corre- 
sponding increase in the northbound rates on the first four 
classes will return to the carriers substantially the same 
revenue as under the present northbound and southbound 
rates On all classes. 

2. In view of the many considerations involved, including the 
fixing of commodity rates; a proper basis for the Panhandle 
of Texas, where conditions differ from the conditions ob- 
taining in the remainder of the state; arbitraries for two 
or more line hauls; and other considerations; case held 
open in order that the respective parties to the complaint 
may submit, after conference with each other, a proposed 
scale, in substantial accordance with the views herein 
expressed, to the Commission for its consideration. 


Geo. A. Henshaw and C. B. Bee for complainant. 

W. V. Hardie for Oklahoma Traffic Association, in- 
tervener. 

H. G. Struble for Hale-Halsell Grocery Co., intervener, 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Gulf Railway Co.; Chicago, Rock Island 
& El Paso Railway Co. and Trinity & Brazos Valley 
Railway Co. 

T. J. Norton and A. C. Fonda for Atchison, Topeka 
& Santa Fe Railway Co., Gulf, Colorado & Santa Fe 
Railway Co.; Pecos & Northern Texas Railway Co.; 
Pecos River Railroad Co.; Texas & Gulf Railway Co.; 
Gulf .& Interstate Railway Co. of Texas, and Concho, 
San Saba & Llano Valley Railway Co. 

W. W. Miller for Missouri, Kansas & Texas Railway 
Co. 

J. F. Garvin for Missouri, Kansas & Texas Railway 
Co. of Texas. 

J. H. Johnston for Missouri, Oklahoma & Gulf Rail- 
way Co. and Missouri, Oklahoma & Gulf Railway Co. 
of Texas. 

F. H. Wood and E. K. Voorhees for St. Louis & 
San Francisco Railroad Co.; Beaumont, Sour Lake & 
Western Railway Co.; Fort Worth & Rio Grande Rail- 
way Co.; New Orleans, Texas & Mexico Railway Co.; 
Paris & Great Northern Railroad Co., and St. Louis, 
San Francisco & Texas Railway Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 

This complaint challenges the reasonableness and 
justness of all the class and commodity rates carried 
in Leland’s southwestern lines’ tariff, series No. 26, 
I. C. C. No. 831, from points in Oklahoma to stations 
in Texas, as specifically detailed therein. Most of the 
testimony is confined to representative jobbing points 
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like Oklahoma City and Durant, in Oklahoma, and Dal- 
las, Fort Worth and Sherman, in Texas. Generally 
speaking, the Texas territory of prime importance to 
the Oklahoma jobbing trade extends to 60 miles south 
of Temple, and includes the northwestern part of the 
state, known as the Panhandle. The rates are alleged 
to be unreasonable per se and relatively, and particu- 
larly discriminatory because rates on the first four 
classes from Texas into Oklahoma are made upon a 
much lower basis than the class rates as a whole from 
Oklahoma into Texas. 

The Oklahoma Traffic Association has intervened in 
behalf of Oklahoma City, and the Hale-Halsell Grocery 
Co. in behalf of its jobbing houses at McAlester, Musko- 
gee, Colgate. and Durant, Okla., which distribute in 
northern Texas. The last-named intervener asks for rep- 
aration on all shipments made within six months imme- 
diately preceding the filing of the complaint. 

There are two general bases of class rates in effect 
between Oklahoma and Texas. One, based upon what 
is spoken of as the standard basis, applies in either 
direction between the two states on all classes except 


the first four from certain Texas jobbing points, Fort 
Worth, Dallas, Waco, etc., into Oklahoma, the latter 
classes being based upon what is designated in this 


record as the Oklahoma uniform jobbers’ scale, a general 
level much lower than the standard basis and lower 
also than the scale of the Texas commission. While 
the standard basis is not strictly a mileage scale, it 
is based upon the standard mileage scale formerly effect- 
ive in Oklahoma. 


In the application of the standard basis, which, as 
stated, applies between the states on all classes except 
the first four northbound, Texas is divided into groups, 
to and from which rates are published from and to 
specific stations in Oklahoma. that is, Texas is grouped 
while Oklahoma is not. There are no groups in con- 
nection with the jobbers’ rates on the first four classes 
northbound, and, while published from specific stations, 
as a matter of fact they correspond almost, if not quite, 
precisely with the present Oklahoma jobbers’ mileage 
scale published in the same tariff. 


The alleged unduly preferential treatment of the 
Texas jobbers on the first four classes northbound is 
one of the principal causes of this complaint, which is 
based largely upon the contention’ that all rates should 
be on the same basis between Texas and Oklahoma. 
As a matter of fact, between Aug. 8, 1907, and Oct. 
26, 1909, the same jobbing rates were effective from 
Oklahoma jobbing points into Texas on the first four 
classes as now apply from Texas into Oklahoma on those 
classes, but on the date last mentioned these jobbing 
rates were canceled southbound, thus restoring the pres- 
ent standard basis. Texas was then divided into 11 
groups, as heretofore suggested, which now are used 
in connection with the standard basis, which applies 
between the states except on the first four classes north- 
bound, as heretofore explained. 


As illustrative of the present southbound or standard 
rates and of the Texas groups themselves to and from 
which these rates apply,.the first class rate via the 
Santa Fe from Oklahoma City to group 1, which covers 
the territory north of Gainesville (7.6 miles south of 
the Red River) is 70 cents; to group 3, for an addi- 
tional 19 miles to Sanger, 84 cents; to group 5, em- 
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bracing the additional territory 55 miles south of Sange 
to Harris, 85 cents; to group 4, from Harris to Cleburn« 
19 miles, 85 cents; to group 6, another 100 miles sout! 
to Temple, $1.09, and to group 7, embracing the r 
mainder of the state, south to and including San Angelo 
and Galveston, $1.33. There is no group 2 on the Santa 
Fe, but on other lines this group is in the extren 
northern part of the state. Group 7 is not of the in 
portance of the other groups to Oklahoma jobbers, whose 
principal trade in Texas is covered within some 2(( 
miles. There are no group rates to the Panhandle, whi 
thus presents different conditions, and there is no sp: 
cific basis on which commodity rates are constructed 
in either direction between Oklahoma and Texas. 

Complainants insist that these Texas groups are im- 
practicable for such short distances, and that if groups 
are to be retained Oklahoma should be also divided into 
groups. They also contend that by reason of this group- 
ing in connection with the standard rates the Texas 
jobbers doubly profit on the first four classes northbound, 
because the latter, in addition to being made on 
lower or jobbers’ scale, have the additional advantage 
of construction on a mileage basis between particula 
points. The testimony of defendants’ principal witness 
is interesting here in its reference to this grouping as 
well as in its general bearing on the southbound rates, 
and is substantially as follows: 


The jobbers’ rates on the first four classes south- 
bound were canceled (1) because of the carrier’s belicf 
(not now so prevalent with the lower steamship rates 
from the Atlantic seaboard to Galveston) that Oklahoma 
jobbers owned their goods cheaper than Texas jobbers 
and (2) the carriers desire to place Texas jobbers into 
Oklahoma on the same basis as Oklahoma jobbers in 
their own state, and to accord to Oklahoma jobbers 
into Texas the same rates that Texas jobbers pay in 
Texas, following the then practice in effect between 
Oklahoma and Kansas. This theory was substantially 
followed on traffic from Texas to Oklahoma, the rates 
applied on that traffic having been substantially 
same as the Oklahoma scale then in effect. In working 
out this theory from Oklahoma to Texas, however, there 
was a miscarriage of purpose on the part of the carriers, 
due to a rather peculiar relation, or, in the language 
of this witness, “abnormality” in the Texas scale, which, 
paid by Texas jobbers intrastate, was to constitute the 
basis from Oklahoma into that state. This so-called 
abnormality was the unusually narrow spread between 
the first and fourth classes, by reason whereof the scale 
was considered inappropriate for interstate application 
in its entirety from Oklahoma into Texas. The carriers, 
nevertheless, selected the four class rates, said by them 
to be the most important less-than-carload class and <en- 
erally used by traffic men in constructing rates, as 4 
basis upon which to build, with proper relation there‘o, 


rates on the other nine classes. The result was 40 
increase over the Texas scale upon the first three classes 
southbound. It is also testified that the entire scale 


was further advanced more than was intended by ‘he 
selection of the more distant instead of central points i0 
the Texas groups, in the application of mileage. 
Complainant introduced various exhibits to show ‘'eé 
relative levels of the rates southbound and northbound 
between Texas and Oklahoma. It is impracticable [0 
set out these comparisons in detail, but average results 
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from certain of them will be shown. In all of the ex- 
hibits introduced by the original complainant, the Cor- 
oration Commission of Oklahoma, seven points of des- 
ination are selected in each state for comparison of 
rates from representative points of origin in the other 
state, each exhibit representing, as nearly as practicable, 
identical conditions of transportation in distance and 
haracter of haul. In citing these, therefore, the av- 
erage distance is practically the same from the point 
of origin in each state to the destination in the other; 
and while only the first and fourth classes are given 
as illustrative, the same relative condition is alleged “by 
complainants to exist on the second and third classes. 

The comparisons which are to follow correspond 
to the numbers of the original complainant’s exhibits, 
and are briefly described as follows: 

Exhibit 2 is an average comparison of rates local 
to the Santa Fe from Dallas, Tex., and Guthrie, Okla., 
and from Gainesville, Tex., and Ardmore, Okla., to seven 
representative points in Oklahoma and Texas, respect- 
ively. In some instances, the individual fourth class rate 
from Oklahoma to Texas are from 12 to 13 cents higher 
than the first class rate from Texas into Oklahoma. 

Exhibit 3 compares rates south from Ada, Okla., on 
the St. Louis & San Francisco to interchange destinations 
on the Texas & Pacific in Texas east from Savoy to 
De Kalb, with rates from Dallas north via the Houston 
& Texas Central to Oklahoma points on the Texas & 
Pacific east from Bokchito to Bokhamo. 

Exhibit 4 is a comparison of Chicago, Rock Island & 
Pacific rates from Fort Worth and Dallas to Oklahoma 
points on the north and south main line of the Rock 
Island, intermediate to Powers, Okla., with rates from 
Oklahoma City south to Texas destinations on this main 
line intermediate to Fort Worth. Oklahoma City is 28 
miles east of Powers, and Dallas 30 miles east of Fort 
Worth,- each point of origin therefore representing a 
short haul west, thence north and south, respectively. 

Exhibit 5 is a comparison of rates from Dallas, on 
the Rock Island, to Oklahoma stations on the Kansas 
City, Mexico & Orient, with rates from Oklahoma City, 
which is situated on the Rock Island east of its junction 
with the Kansas City, Mexico & Orient, at Clinton, Okla., to 
Kansas City, Mexico & Orient stations in Texas on the Clin- 
ton main line south, intermediate to San Angelo. The haul 
from Dallas is ‘north and west to a connection with the Kan- 
Sas City, Mexico & Orient south of Clinton, Okla., and from 
Oklahoma City the haul is directly west to Clinton and 
south on the Kansas City, Mexico & Orient. 

Exhibit 6 uses Dallas and Anadarko as originating 
points for a three-line haul in each case. 

Exhibit 7 compares main-line rates of the Missouri, 
Kansas & Texas from Fort Worth and McAlester and 
from Sherman, Tex., and Durant, Okla., respectively, to 
branch-line stations on that carrier’s rails. Sherman is 
19 miles south of the Red River and Durant 15 miles 
north. 

Following is a tabulated result of these briefly de- 
scribed comparisons, the average distances and rates, as 
Stated, to the seven points of destination in the other 
State being shown: 


Average, 
Average Average, Fourth 
From— Distance. First Class. Class. 
D: Exhibit 2. Miles. 
sep Ds! Sele ethieasds «bars ac swn cane 290 $0.71 $0.44 
- hee el a Se eee 290 1.68 -73 
POL TO Pe Dads ws 66 bw 0s wae 73 .35 21 


SONS eCeDepprcverssceepes - 66 
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Exhibit 3. 
Ry ae a a es ee 160 Bs -53 
DEE ie 50 MGs UG 6 2 ap Oeens eb eeet dane 160 .92 62 
Exhibit 4. 
i rer eer 197 .64 .39 
I 3 het tebe ode ob otatanes ed 197 .64 .39 
SPE SOME oe 6 2't 6c tcce xen ours 197 85 .56 
Exhibit 5. 
RE oh) Sty Pee ae ae - 79, Mepis 300 .83 .51 
Ce. SET once 6 6.904002 c 0040 300 1.07 . 89 
Exhibit 6 
kaw iar eet nes Gee eae s os 242 .84 53 
POE 6 os 0s eSiWe eSV Es CCV s'v'e 242 1.17 83 
Exhibit 7. 
RR. ee eee re ore 237 «72 .44 
McAlester ... 237 .97 .65 
Sherman 100 -40 24 
pe a ees Peres ret een 100 .64 -43 


Various exhibits of similar import are filed by the 
Oklahoma Traffic Association, intervener, covering rates 
from Oklahoma City, one of which shows that on the 
carload classes, fifth to E, the rates from Dallas, Fort 
Worth and other jobbing points to Oklahoma City are 
equal to rather than below the corresponding class rates 
from Oklahoma jobbing points into Texas,- which failure 
to follow the same policy on the carload classes of 
lower northbound rates than obtain southbound is al- 
leged to deny to Oklahoma jobbers the advantage of 
earload combination rates on north Texas jobbing points 
lower than the present through rates on their inbound 
goods, thereby giving Texas jobbers a double advantage. 


Other exhibits show differences in two and three 
line hauls of as high as 45 cents on first and 30 cents 
on fourth class in favor of the Texas jobbers into Okla- 
homa over the Oklahoma jobbers into Texas, and purport 
also to indicate the refusal of certain carriers to par- 
ticipate in joint rates from Oklahoma into Texas, al- 
though such carriers are’ parties to joint rates from 
Texas into Oklahoma. 


A comparison also is made of rates from Oklahoma 
City to Texas stations on the Gulf, Colorado & Santa Fe; 
Missouri, Kansas & Texas, and Chicago, Rock Island 
& Gulf railways prior and subsequent to October, 1909, 
the date of cancelation of the jobbers’ rates from Okla- 
homa into Texas, which shows that the rate to Valley 
Mills, Tex., for instance, was increased from 83 cents 
to $1.09 on first class and from 51 cents to 75 cents 
on fourth class. Some of the increases to other points 
were even higher. 


This intervener also shows that through rates from 
Oklahoma City to Fort Worth & Denver City; Wichita 
Valley, and Quanah, Acme & Pacific stations in Texas 
greatly exceed the sums of the locals between the 
same points, the through rate to Oklaunion, Tex., a 
distance of 177 miles, a representative case, exceeding 
the combination by 36 cents on first class, 33 cents on 
second, 31 cents on third, and 31 cents on fourth. This 
is not an isolated case nor, perhaps, as high as the 
average, the excess of the through rate on the first four 
classes from Oklahoma City to Somers, Tex., a distance 
of 203 miles, being 66, 58, 52 and 55 cents, respectively. 

It is also alleged that the rates from Kansas City 
to Oklahoma destinations are lower on all classes, rang- 
ing from 10 to 42 cents on first and from 6 to 15 cents 
on class E, than on the classes from Oklahoma City to 
points of equal distance in Texas, and that Kansas City 
has a substantial advantage on agricultural implements 
to the Southwest, in that commodity rates are available 
from Kansas City, whereas class A applies from Okla- 
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homa City. The rate requested on agricultural imple- 
ments is 10 per cent under class A. 

This intervener shows that to Amarillo, Tex., in 
the Panhandle, the rates from Oklahoma City are the 
same as from Wichita, Kan., Arkansas City, Ark., and 
Dallas, Tex., points of origin which are much farther 
removed, and that Kansas City and Texas jobbing points 
have lower rates on all classes for similar distances. 

The Hale-Halsell Grocery Co., intervener, presents 
certain exhibits bearing upon its jobbing trade in north 
Texas, showing the disparity between the northbound 
and southbound rates between the two states. The fol- 
lowing is a summary of certain of these exhibits, which 
compare the present rates south from Durant, Okla., to 
Texas points with the Oklahoma jobbers’ scale in effect 
in the reverse direction and with the Texas commission 
scale for like distances: 

Class Rates in 


Cents 
per 100 Pounds. 
1 2 

From Durant, Okla., to Denison, Tex. (19.5 miles) 21 17 15 13 
RECs Fy Seen Went 19 16 13 11 
eo, oak ede eden ocak © Os 60068 Ou [. aa an cae” ae 
From Durant, Okla., to Ray, Tex. (22 miles).... 37 32 28 24 
SEER EO ee re 20 17 14 12 
TENE, ab a cwh bb ¢ Fer veb¥ets songs Ob ow bbe 18 16 14 12 

From Durant, Okla., to Sulphur Springs, Tex. (103 
hatin aide ed cae e ee aes 4 roe Sena eagle Ace heen ces 58 5 44 39 
eT TOR ih c.ctew's des Udeic cd Cee Cee Kaewene bas 43 37 30 26 
Ae i a kt ae Mate aeebelepile-te aie 45 2 39 36 


Complainants request that commodity rates be estab- 
lished on harness, saddlery, flour, furniture, bar iron, 
agricultural implements, mineral water, excelsior and 
macaroni. and that the minimum charge of 50 cents from 
Oklahoma into Texas be made to correspond with the 
minimum charge of 25 cents from Texas into Oklahoma. 
A revision of the cement rates from Oklahoma to Texas 
is requested, but as the rates from Ada to Texas des- 
tinations are in issue in another proceeding now before 
the Commission, Oklahoma Portland Cement Co. vs. M., 
K. & T. Ry. Co., no finding will be made with reference 
thereto. It is our understanding that there are but two 
cement-producing points in Oklahoma, at Ada and Dewey, 
respectively, and in the disposition of the case referred 
to due consideration will be given to the present testi- 
mony in fixing the proper relation between these produc- 
ing points. 

The record thus clearly establishes that Oklahoma 
jobbers labor under a serious disadvantage in rates on 
the first four classes into Texas, compared with the 
rates which Texas jobbers pay into Oklahoma, a dis- 
advantage, in fact, which the principal defendant, the 
Rock Island, claims no differentiating transportation con- 
ditions between northbound and southbound traffic be- 
tween the two states to support; and this carrier ex- 
presses its willingness to apply the same rates in either 
direction if a satisfactory scale can be worked out. The 
only real point in controversy, therefore, is the general 
level of the rates to be applied between the two states. 
Three scales of rates have been proposed, one by the 
original complainant, another by the Oklahoma Traffic 
Association, and a third by the traffic manager of the 
Rock Island. 

The original complainant’s. proposed scale is a re- 
production of the first four classes of the Oklahoma 
uniform jobbers’ scale, which now applies from Texas 
into Oklahoma, up to 350 miles, with an extension to 

' 600 miles, the other six classes being based upon relative 
percentages existing in class rates prescribed by the 
Commission in cases involving, respectively, rates from 
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California to Utah, from Buffalo-Pittsburgh to Arizona, 
and from Chicago to Utah common points, 19 I. C. C., 
259, 237, 219, respectively. Complainant does not con 
tend that the Commission fixed these rates on the basis 
of percentages, but insists that inasmuch as the proposed 
scale corresponds closely in percentage relation with 
these class rates in intermountain territory, it is at 
least reasonably low. The principal gradation differenc: 
between the proposed standard scale southbound and the 
rates proposed is that the former scale increases 4 cents 
for each 40 miles beyond 350, whereas complainant adds 
1 cent for certain distances. 

The Oklahoma Traffic Association suggests practically 
the first class rate of the Oklahoma jobbers’ scale up 
to 300 miles, with a slight reduction beyond, the other 
classes to base upon percentages, the scale differing in 
this respect from complainant’s proposed scale in that 
instead of selecting rates in intermountain territory for 
comparative purposes, certain southwestern class rates 
are used, namely, from Kansas City and St. Louis to 
representative points in the states of Oklahoma, Kansas, 
Arkansas and Texas. 

Both of these proposed scales are for one-line haul, 
arbitraries being suggested for two or more line hauls. 
The Oklahoma Traffic Association suggests the arbitraries 
of the Texas commission and complainant certain ar- 
bitraries of the Oklahoma commission. 

The scale proposed by the Rock Island is based 
upon the same “abnormality” of the Texas scale as are 
the present rates, in that it is practically a reproduction 
of the Texas commission’s fourth class rate, which, as 
stated, is unusually narrow in its spread from first class, 
for distances up to 200 miles. An advance of 3 cents 
is made for each additional 20 miles up to 300 miles. 
The other classes are determined by dividing complain- 
ant’s proposed percentages first above mentioned into the 
fourth class rate. It is said the fourth class rate is 
selected as a basis here as it was in fixing the present 
basis southbound, because it is the most important less- 
than-carload class. This proposed scale is likewise for 
one-line application, the Rock Island not favoring joint 
rates lower than the sum of the locals, although this 
carrier is agreeable that the Texas group rates shall ap 
ply as maxima. The scale covers only the first four 
classes, which, it is contended, move the great bulk of 
the jobbers’ traffic. It is said to be higher than the 
jobbers’ scale, because of the comparative sdensity of 
tonnage between Oklahoma and Texas and because of 
the effect of alleged probable reductions upon the Texas 
rates which would also be reflected in the eastern sea- 
board adjustment through Texas ports. The Gulf, Colo- 
rado & Santa Fe further fears a protest from the Texas 
jobbers and a reflection of any reductions from the At- 
lantic seaboard to Texas in the rates from St, Louis and 
Chicago to the same territory. 

There is further suggested in the brief filed by the 
Oklahoma Traffic Association a composite scale consist 
ing of certain features of each of those submitted bY 
complainants at the hearing, in which the first class 
rates are the same as those proposed by this intervene! 
at the hearing, the other classes to be based on the 
following percentages: 


Pe eerie 1 i a i i a. ee | 
ebdaas 100 84 69 58 45 48 42 36 31 2! 


Two of the above percentages, B and E, are those 
proposed by complainant, and 3, 4, 5 and A, are the 
percentages in this intervener’s original proposed scale. 
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These percentages are compared with the average per- 
centage relation of the class rates used by the Oklahoma 
Traffic Association in southwestern territory in arriving 
at its scale and with the Commission’s decisions hereby 
referred to, with the following results: 

Commission’s decisions: 


A ae 1 so Boe ae ee 
Percentages ...... 100 85 72 59 49 50 40 31 29 25 
Average of southwestern percentages: 

Percentages ...... 100 83 69 57 45 46 39 33 27 21 
Proposed in intervener’s brief: 

Percentages ...... 100 84 69 58 45 48 42 36 31 26 


Following is a table of comparisons for certain dis- 
tances up to 300 miles of the different scales, existing 
and proposed, with the present rates for similar distances 
from Oklahoma to Texas destinations, together with av- 
erages, all being shown in cents per 100 pounds: 


1 

For 30 miles: 
Oklahoma jobbers ........ Gia ic Guetededs cosy aed eoeue 22 
TORR SEE n.bie oc ons do cv ge tnacnes 06 0b beeteeweles 20 
ComipimtROtt PIOPOSOE 2. cccsccvecicisccccedeesccscocese 22 
Rock Island proposSed.......ccceccsess vosesbeccebuses 22 
Pres Wk WN gc tilias do a nctkudeeuic Vaaisdas 4uckncee ee 23 
Present (Durant to Pottsboro, TeX.)......sccccsccces 37 

For 50 miles: 
Oklahoma JODbDErS ....--e-eeeesevees jagadentCeesen’en 27 
OE EE cave bine = case swerueee pegs ba 6ebee eal 27 
Comes DRONES. ik oo cos Sev cd ces eqecececeveces 27 
Rock FSISDG PPOPOSOSG. 20. cccccesescccseveccccevecvecs 32 
Premines > Hk Ov ic 040 Ns o OW Wie dni e SRE Ec OV Ee ECEDE RS 29 
Present (Ardmore to Valley View).........-s-+seee- 37 

For 70 miles: 
Ch ND nc Web acecdse'e fede coeeeeet cons ces 33 
TORGR oc cde i cccebecseee¥icsscsecees ¥o8 34 
Complainant proposed ........eeeeeeeees Ovveccsedoase 33 
Rock. FRM DPEODOEEG s ..o. cccccccvcccvcevevoegeveseve 42 
4... BR RT eer ee ree eee 35 
Present (Ardmore to Ponder, Tex.).........eeeeeeees 58 


For 90 miles: 


OR a. cine Sasa > one sc c.edeetiods 063 Beenens 39 
TORMENT, 3 coc cccccccuneevcccepebecevesndcoes 40 
COMPUBAMATIE - PFOMOGCE |. oo on dicccesvccwsveccccoascovers 39 
ROCK - FERRE PROMONOS 2g ccc ccvcccccceetwccstestvdcee 49 
gn... eB REP rr rs Cicer ere 41 
Present (Ardmore to Haslet, Tex.)........--eeee-e-. 58 
For 120 miles: . 
ORR DUD oko ic 0 Pai bb c hve geese vse vegbo a6 48 
ee IE 6 nae ck casa Kapecc cde dans Gewese oot ae 50 
CORE PROG oc Si ewe cdc cnovesetsscecssecese 48 
I nn ML, dn esc wos 0.09 30'sdk be. bs os Beagae van 63 
a oe ss os on oc els 6 pre tae bales thicbounee 50 
Present (Ardmore to Crowley, Tex.)...........ceee8- 74 
For 160 miles: 
ORR OED ok. 5 6105 0060010 00 0 600 Cube ewaw ts ebaebe 58 
CRE fa vig Wid, < 0 ck o's vod s cRa¥4 opt kites Se'eeea 60 
CE acces nas chases €r 4 Sateubbe 58 
OCH SE MEER tvepcs cede cb ceciweans cbcteeousess 72 
da... ORAS Se ee eee 59 
Present (Oklahoma City to Sanger, Tex.)............ 84 
For 200 miles: 
Cer ME a an wie aly Weaha os 006 pin teed ees wielke 66 
oe OR IN. 6g ETBLES, 6g. occa tles o6a te hb oessaasek 70 
ee ee a, ae 66 
OCI ee NIE. 6 in bcc CUS SE CE Monies 6e0scbhbeees 86 
FOR as. Usb cen bh hek eae Coca bee CONC 67 
Present (Oklahoma Cty to Fort Worth, Tex.)....... 85 
For 240 miles: 
CORIGNGR MOE 0 6. Sic ddcceResevenc¥ers ass cdyeese 72 
DORMS NIT: on 6St Ro crepe Un Concecevaseieesvcceess 78 


Complainant proposed 72 
Rock Island 


R NOG vas 0s cS UBain e's 400 O05 Can Gece ees 95 
a..00lUlUlUO Ol re er ee te | | 
_Present (Oklahoma City to Cleburne, Tex.)........ 85 
For 280. miles: 

Oklahoma jobbers ....... inl ik he eo awa WEN se oe eR eR ve 79 
Nt d's bo al wip aaa aie wa W via 80 

oe ORT NN «ic, 0.3 ainibaw biviw a 6a ebig vee t¥.ciie ale 79 

MICE SES iv n.d wee ane eew's vaceetsebade se sees 104 
eT ORGS «nad > 6.0 deahbcontepedestebeehveoes 82 
_Present (Oklahoma City to Clifton, Tex.)........... 109 
For 300 miles: 

Oklahoma jobbers ........-+ee0. aviaees cowsbecyy b4mens 83 

texas commission ..........+. eves bs tons dnton t= ensue 80 

. OM SEINE in cn vc Ede op cee op00bs 60 6edben 83 
ROCK NE SRO ooo sn vs ce cain epabachannene 109 

ETOP NEE. 4. 6 vu hues cc cds cece ap itosccdiodsv¥sls 85 

Present (Oklahoma City to Crawford, Tex.).......... 109 
Average rates: 

J NN aan «c nigepene i gine s Oheav ers teesees - 62.7 

ACERS: QOMIMEMOTL ~ «6 wise vv cone eves tees cess cccccceces 53.9 

‘Omplainant proposed ........s.sececssceee ite cdneiny 52.7 

ROCK NINE, k's v'a s' phubn Pea Be aeae waplews Ve 67.4 

E TOPGMRERINNUNNE i 6ibos a os sah es choca Dee eS Daou talieet’ 54.6 

STORMS eer te, Ute sh sina bat labs onithl en's 73.6 
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Since this complaint was instituted defendants have 


“filed supplement 13 to the tariff in issue, making certain 


changes in rates by using the Texas one-line scale up 
to 245 miles and grading up to 300 miles. Complainants 
allege that should the scale proposed by the Rock Island 
be adopted it would increase the rates on the first three 
classes above those now effective in this supplement, 
which in turn are much higher than the rates which 
complainants ask to have established. 


Considering all of the facts of record, we find that 
the class and commodity rates from Oklahoma into Texas, 
as shown in Leland’s southwestern lines tariff, series No. 
26, I. C. C. No. 831, and supplements, are unreasonable 
and unjustly discriminatory. The remaining question is 
the extent of this discrimination. 

The so-called Oklahoma uniform jobbers’ scale ap- 
pears to have originated in Kansas and later to have 
been extended to traffic between Oklahoma and Kansas, 





2 3 4 5 A B Cc D E 
19 15 13 ed $5 pia at - oF 

18 16 14 12 13 11 9 7 6 
19 15 13 11 12 10 8 7 6, 
19 17 14 as a “ws rz d ‘ 

19 16 13 10 11 10 8.5 7 6 
32 28 24 19 20 17 15 12 10 
23 19 16 si . 

25 23 21 18 19 1¢ 3 11 8 
23 19 16 14 15 12 10 9 8 
27 22 21 ey ond re 

24 20 17 13 14 12 11 9 8 
32 28 25 19 20 17 15 12 10 
28 23 20 “ os aa xe a én 

31 29 27 21 22 19 16 13 10 
28 23 20 17 18 14 12 11 9 
36 29 27 =a os as on ‘a 

29 24 20.5 16.5 16.5 15 13 11 9 
50 44 39 30 31 26 23 18 15 
33 27 24 . a - oi 
37 35 32 24 25 22 19 15 12 
35 27 24 20 22 16 14 12 10 
42 34 32 <4 - ac 

34 28 24 18.5 19.5 17 5 13 11 
50 44 39 30 31 26 23 18 15 
41 34 29 << ie ie oé 
47 43 41 29 30 27 24 18 15 
41 34 29 24 27 21 17 14 12 
54 15 41 _ a r . we 
42 34.5 29 22 23 21 18.5 16 13.5 
64 56 49 38 39 32 28 22 18 
49 41 35 ‘ ‘ 

56 51 49 34 35 32 28 20 16 
49 41 35 30 35 6 22 17 15 
61 50 49 . ea . 

$9.5 41 3 26 28 25 22 19 16 
72 63 55 43 44 35 30 24 

55 46 39 a Mp 

65 58 56 39 40 ST « 31 22 17 
55 46 39 34 37 0 21 1 

73 60 56 ot os a és 
56 46 38 29 32 28 25 21 18 
73 64 56 45 36 3 25 19 
61 50 43 bs oe oa =~ as ye 
71 60 58 43 44 40 34 23 17 
61 50 43 38 41 34 28 23 19 
81 67 62 we Bs P Pa 
63 52 43.5 32 34.5 31.5 28 24 20 
73 64 56 44 45 36 31 25 19 
67 55 47 * ee e* 
72 60 58 44 46 40) 34 23 17 
67 56 47 41 44 36 38 25 20 
88 73 68 a ae - an . 
69 56.5 47.5 35 38.5 34 30 6 22 
96 83 75 58 61 49 40) 32 26 
72 59 51 ae ns iti ‘a a ‘am 
72 60 58 44 46 40 34 23 17 
72 59 51 43 46 358 32 26 21 
93 76 71 e. “3 ‘ i 
71 59 49.5 38 40.5 36 31 27 23 
96 83 75 58 61 ) 40 32 26 
44.8 36. 31.7 ~ oes are 
49.4 43.5 41.4 28.8 32 28.4 24.2 7.5 13.5 
45 37 31.7 27.2 29.7 23.7 19.9 16.5 13.8 
57.4 47.3 44.1 ie Ty noes eae cgien 
45.6 37.7 21.6 24 25.7 22.9 20.2 17.3 14.6 
63.8 55.7 49.3 38.3 39.7 32 27.6 22 17.7 
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Oklahoma and Arkansas, Texas into Oklahoma, and, as 


stated, for a short time from Oklahoma into Texas. No 
convincing reason has been advanced for withdrawal of 
these rates from Oklahoma into Texas, and no evidence 
has been submitted that they were unremunerative to 
the carriers. Neither does the present record warrant 
the Commission in sanctioning the correction of the 
general rate adjustment between Oklahoma and Texas 
by an increase alone in the northbound rates on the 
first four classes, as defendants suggest. We feel, how- 
ever, inasmuch as a revision is asked on all the classes 
on basis of the jobbers’ scale effective on the first four 
classes northbound, with changes in the other classes 
to preserve their proper relation thereto and with cor- 
responding reductions on all classes beyond its present 
mileage, that the resulting adjustment would be some- 
what low for application between these states. We are 
not disposed to decrease the revenues of the carriers 
on this traffic, nor, on the other hand, to sanction any 
material advance in that revenue, but rather to establish 
a scale for application between the states which will 
yield substantially the same return as the present rates. 
This necessarily means some increase in the northbound 
rates on the first four classes and such decrease on the 
remaining classes northbound and on all classes south- 
bound as will preserve the necessary balance. 

In working out a satisfactory and just scale, there 
doubtless are many facts within the knowledge and ex- 
perience of the respective parties to this complaint bear- 
ing upon local conditions and requirements in this gen- 
eral territory, which are not a part of the present record, 
but the knowledge of which, the general basis or level 
of the future rates once determined by the Commission, 
would be of aid in an expeditious handling of the mat- 
ters presented. This observation is particularly pertinent 
to the commodity rate adjustment, which must be dealt 
with according to the transportation conditions between 
specific points, and to the Panhandle, where different 
conditions prevail from the conditions obtaining in the 
remainder of the state of Texas. Differential territory 
must be lined up and suitable arbitraries established for 
hauls over more than one line. We have therefore 
thought it proper and expedient to extend the opportunity 
to the respective parties to submit, after conference with 
each other, a proposed basis in accordance with the 
views herein expressed to the Commission for its con- 
sideration. We are also prompted somewhat to this 
course by a suggestion of one of the parties complain- 
ant, that, with fifth class and class A on a proper basis, 
many commodity rates can perhaps be dispensed with. 

It is our view that a mileage scale should be used 
up to 300 miles and that grouping beyond that distance, 
if thought advisable by the parties, should comprehend 
groups in Oklahoma as well as in Texas. 

We shall leave the case open until Oct. 1, 1912, at 
the expiration of which period we shall further proceed 
with a view to making a definite order. 


Prescribes Lower Class Rates 


OPINION NO. 1906 

NO. 3446. (23 I. C. C. REP., P. 701.) MEDFORD TRAF- 
FIC BUREAU VS. SOUTHERN PACIFIC CO. 
Submitted Jan. 25, 1911. Decided June 3, 1912. 


Defendant's present class rates for the transportation of traffic 
in classes 1 to 4, inclusive, from Medford, Ore., to certain 


y 
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designated stations in California, found to be unreasona 
and lower maximum rates prescribed for the future. 


le, 


W. H. McCune for complainant. 


P. F. Dunne, W. D. Fenton and F. C, Dillard for 
defendant. 


Report of the Commission. 
LANE, Commissioner: 

Complainant assails as excessive, unjust, unreason- 
able and discriminatory the class rates, classes 1 to 4, 
inclusive, applied by the defendant to traffic moving 
from Medford, Ore., to certain designated stations in 
California, 

Medford is located on the main line of the Southern 
Pacific, 329 miles south of Portland, Ore., and 353 miles 
north of Sacramento, Cal. It is a city of about 9,000 
population, and is situated in a section of country de- 
voted largely to fruit growing, live-stock raising and 
mining. In recent years it has sought to become a job- 
bing center, especially for the California points here in 
question. 

The rates specifically attacked by complainant are 
stated in the following table: 

Class Rates per - Pounds 


Distance. 1 é 


From Medford, Ore., to— ‘ 
Miles. Cents. Cents. Cents. Ce¢ ts 


Hornbrook, Cal............. 47 40 35 32 
Klamathon, Cal...........-. 51 41 36 32 
MOE. THs cctees decsedaeeees 56 44 39 35 
Montague, Cal.............. 66 49 44 40 
A eee 81 56 * 50 45 ) 
Bdgewood, Cal.....ccccccee, 88 60 53 48 
Weed, CMe. .c ce coc scetsswee 93 63 56 50 
Giawat..” COliscs csvisiegcuspes 105 68 59 53 
Dunsmuir, Cal....... LP RE 120 75 66 59 


The rates named are combinations of local rates to 
and from the boundary line between the state of Oregon 
and the state of California, used as a basing point. In 
other words, the rates are made up of rates from Med- 
ford to the state line and rates from the state line to 
the destination points. 

From Medford to the state line the class rates from 
first to fourth, inclusive, are, in cents per 100 pounds, 
as follows: 

CM <0 daewd caus 1 2 3 4 
1 CE ae 32 28 25 21 

From the state line to the points in question the 
rates, with the distances approximately stated, are as 
follows: 


From Oregon-California Class Rates per 100 Pou: 
9 2 


Line to— Distance. 1 2 3 f 

Miles. Cents. Cents. Cents. Cents 

PROTON, . CUR. ceecccccwure 9 8 7 7 f 

minmeshon. Gar. sv... oe 0 ccecs 3 9 8 7 

TY os 5760 Gi aid cis-¥ who @ 18 12 11 10 

mrontague, Cali. idiée. .2cites 28 17 16 15 4 

Sa: earn 43 24 22 20 

OT RE) re ee 50 28 25 23 

PN SER sles sow h bindodeees 55 31 28 25 

SE ook cabin + 'c0 0 Oe es 67 36 31 28 

OU MRR cisco 008 a 9% 82 43 38 34 


Rates from Medford are asked for as shown in tle 
following table: 
Class Rates per 100 Po 
2 3 


From Medford, Ore., to— Distance. 1 2 
Miles. Cents. Cents Cents. Cents 

Hernbraok, “Caks 2... etek 47 28 24 20 
Kiamathon; ‘Cal, ..i. 20. .0<.< 51 30 25 21 
NE EE 4.466 vid, 0 00% 5 cn 0b 90s 6 56 32 27 22 
Montague, Cal...........85. 66 36 30 25 
(CU ag "eer rere set 81 41 35 29 
Edgewood, Cal.............. 88 42 36 29 
, a | eee ee eee ee 93 43 37 30 
eg a ee 6 ee 105 45 38 32 
DUBS: COB. ves ve se ccacs 120 48 41 34 


For purposes of comparison complainant refer: t 
rates applied by defendant south from Portland, es, 
and north from Sacramento, Cal., to points on its » il 
line of approximately the same distances as the po 5 
in question from Medford, as follows: 
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om Portland to Points South From Sacramento to Points 


Class Rates per 100 Pounds. North 
stance, 1 2 3 4 Class Rates per 100 Pounds. 
Miles. Cts. Cts. Cts. Cts. Distance. 1 2 3 4 


ee eae is 16 Miles. Cts. Cts. Cts. Cts. 


51 24 21 18 16 47 21 19 17 15 
58 26 24 2 20 52 21 19 17 15 
67 28 25 22 20 63 22 20 18 16 
80 28 25 22 20 69 22 20 18 16 
86 29 27 24 23 78 26 25 21% 20% 
92 32 29 26 25 89 3 29 24% 22% 
106 40 37 33 30 96 3 32 27% 25% 
118 45 41 38 3 105 40 37 32% 29% 


118 45 40 34% 31% 
Defendant’s 
higher basis 


rates in the state of Oregon are on a 
than the rates for substantially the same 
distanees in the state of California. From Ashland, Ore., 
to the Oregon-California line, a distance of 25 miles, the 
rates, first to fourth, are 27, 24, 20 and 17 cents 
per 100 pounds, whereas from the Oregon-California line 


class 


to Montague, Cal, a distance of 28 miles, the class 
rates, first to fourth, are 17, 16, 15 and 14 cents per 


i100 pounds. From Medford to the state line, a distance 
of 38 miles, the class rates, first to fourth, are 32, 28, 
25 and 21 cents per 100 pounds, whereas from the state 
line to Gazelle, Cal., a distance of 43 miles, the class 
rates first to fourth, are 24, 22, 20 and 18 cents per 100 


pounds, Other illustrations of similar character are 
shown, 


Defendant contends that the rates referred to from 
Portland and Sacramento to points on its main line are 
controlled by water competition and are therefore unduly 
low. In view thereof, and for purposes of further com- 
parison, complainant refers to rates applied by defend- 
ant between other points on its lines for approximately 
similar distances as the points from Portland dnd Sacra- 
mento, apparently not influenced by water competition. 
The following are examples: From Suisun, Cal., to 
Calistoga, Cal., a distance of 47 miles, the class rates, 


first to fourth, are 25, 18, 15 and 13 cents per 100 
pounds; from Napa Junction, Cal., to Santa Rosa, Cal., 


a distance of 37 miles, the class rates, first to fourth, 
are 25, 18, 15 and 13 cents per 100 pounds. Other illus- 


trations of a similar character are also referred to in 


this connection. 
Class Rates per 100 Pounds. 
Distance. 1 2 3 4 
Miles. Cents, Cents. Cents. Cents. 

I om— , 
S$ kton, Cal..Salinas, Cal..198 48 44 38 34 
San Jose, Cal..Arbuckle, Cal.179 48 42 39 35 
athrop, Cal..Orville, Cal...135 42 38 35 32 
Btocktgm COk, -O0 +> ocencesic 126 42 38 25 32 
S'n Francisco, 

C Llp eae Salinas, Cal..118 34 32 29 26 
Fresno, Cal...Lathrop, Cal..113 46 44 41 39 


Further comparisons are made of certain of the rates 
complained of and of those asked for, with rates out of 
Spokane, Wash., and Boise, Ida., via the Great Northern, 
the Northern Pacific, the Oregon Railroad & Navigation 
and Oregon Short Line railways, as shown in the fol- 
lowing table: 


Class Rates per 100 Pounds. 
» 9 4 


tates— Distance. 1 2 3 
: : Miles. Cents. Cents. Cents. Cents. 
{ DORR AOE Nc. aieveiabes 47 40 35 32 27 
ce OSs ee 47 28 24 20 17 
Complained of .......s2.00 81 . 56 50 45 39 
RGk ed Ge yi vcgoa des od teus 81 41 35 29 25 
Spokane Rates. 
cS Class Rates per 100 Pounds. 
tates— Distance. 1 2 3 4 
Miles. Cents. Cents. Cents. Cents. 
e Great Northern. 
Di: AP Pk See oe wa 51 25 22 20 18 
ate | Rene re 46 25 22 20 18 
Northern Pacific. 
50 25 22 20 18 
60 25 22 20 18 
Oregon Railroad & Navigation. 
7 25 22 20 18 
Oregon Short Line. 
79 38 32 27 21 
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From Portland, Ore., to Sacramento and San Fran- 
cisco the class rates, first to fourth, inclusive, in cents 
per 100 pounds, are as follows: 


To Sacramento— 


GR eee 1 2 

Be SS ae 60 47% 45 42% 
To San Francisco— 

SEE Gio 44 60 <as oe 1 2 3 $ 

Me Coa ANS wile 1 41 41 41 


The rates complained of from Medford to most of 
the points in question, for the short distance to which 
they apply, are considerably greater than the rates ap- 
plicable to the same classes for the very much longer 
distances from Portland to Sacramento and San Fran- 
cisco. 

From Portland to the California points here in ques- 
tion the class rates, first to fourth, in cents per 100 
pounds, are shown in the following table: 


Class Rates per 100 Pounds. 


From Portland, Ore., to— Distance. 1 3 4 


Miles. Cents. Cents. Cents. Cents. 
Blormbreck, Combs os Sisceic ce 376 141 122 114 103 
eS Se 380 142 123 114 104 
pF Re ea 385 145 126 117 106 
pe | Seer 395 150 131 122 111 
GE TEs oes o6 ccmhoeee are 410 157 137 127 115 
Edgewood, Cal..........++- 417 161 140 130 118 
WR, Gs ctiane epe-gunpine 422 164 143 132 119 
SE, Ss e a:0'6 asthe chads 434 164 142% 130 120 
Departs, Cehica:: ive veds ees 449 159 137% 136 116 


Reference is made to class rates, first to fourth, in- 
clusive, established by the railroad commissions of‘ the 
states of Illinois, Iowa and Minnesota. 


ILLINOIS. 
Class Rates per 100 Pounds. 


Distance, Miles. 1 2 3 4 
Cts. Cts. Cts. Cts. 
i, vb widbe de ociuids ie te baleen aed hanes 23.3 18.8 15.8 11.3 
SS a et SL oe hea iens tae Case allen 24.8 20.3 17.3 12 
i aw a: Sins. is sa TRO ks reas eRe ceed 27.8 23.3 19 13.5 
SRR RR HB sh a ag TP aes Bex. 30.8 24.8 19.9 15 
ES ar ae gh Ae a ey on en eee 33.8 26.3 20.8 16.2 
IOWA. 
Die ohdd de VS sc RSE eon 34a ba b's 20 17 13.3 10 
RR rt ate ee em ee 20.8 iy Pe 13.9 10.4 
so 6.06 bats a's 0, 0 pd evn Ceehn Fu cee css 22.4 19 14.9 11.2 
0 a pe PR re er re F 24 20.4 16 12 
BOE, ccc cet essthe ecdeuepeebes gosh voens 27.2 22.4 17.4 13.3 
MINNESOTA. 
Gah Gh cedaeae sas cutee ees nee een te 20.82 17.35 10.41 8.33 
Gib ss Fasce b'e0cccwkeacedl mer hen anees 22.78 18.98 15.19 11.39 
OB it Ue G3 25 0t4s + ubkrienes* eahcere 26.70 22.25 17.89 13.35 
Wild veered finns ve 668s Chg vee s bepress 30.62 25.52 20.41 15.31 
BI seein « donek ches are necks Soa been tho ed 34.54 28.78 23.02 17.27 
It is contended that defendant’s rate adjustment for 
traffic crossing the Oregon-California line is abnormal 


and unreasonable in that the state line is used as a bas- 
ing point. It is insisted that the rates should be adjusted 
to a scale of through mileage without regard to the 
state line at which there is no trade center or even a 
station. In other words, it is objected that the rate 
structure involves two scales of rates, one on each side 
of the state line, which widely differ in the rates applied 
for substantially the same distances. For instance, on 
the California side the first graduation for a distance of 
five miles is 5 cents per 100 pounds, first class, and on 
the Oregon side the first graduation for a distance of five 
miles is 14 cents per 100 pounds, first class. It is claimed 
that the transportation conditions are practically the same 
on both sides of the line, or that they are, at most, not 
sufficiently different to justify the difference in the rates. 
For comparison, in this respect, reference is made to 
state line situations on the Southern Pacific lines and 
on other railways, all of which tend to support the com- 
plainant’s contention that state lines do not in themselves 
furnish any reasonable excuse for their use as basing 
points, with which contention we agree. 

We are also given the benefit of a large amount of 
other data respecting the capitalization scheme of the 
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defendant company, comparison of earnings and expenses 
of the defendant with those of other roads, tables of ton- 
mile earnings; and the estimated cost of reproduction of 
the lines of the Southern Pacific in Oregon. 

The rates complained of are defended chiefly on the 
ground of the heavy grades and sharp curves incident 
to that part of defendant’s line between Medford and 
Dunsmuir. Medford is located at an elevation of about 
1,400 feet, approximately 30 miles north of the highest 
point of the Siskiyou Mountains. South of Medford 
defendant’s railway rises at a heavy grade to the summit 
of the mountains, an elevation of 4,135 feet. From Ash- 
land, a point 12 miles south of Medford, to the highest 
point of the mountains the grade is exceedingly heavy, 
the maximum being, as before stated, 174.24 feet to the 
mile, or 3.3 per cent. Helper engines are required for 
heavily loaded freight trains in order to overcome this 
grade. 

A witness for the defendant testified that the cost 
of maintenance and transportation as to any particular 
portion of the company’s line is not charged against any 
specific traffic, with respect to its character or point of 
origin or destination, but is represented in the general 
cost of moving all traffic. Heavy grades are encountered 
in moving northbound traffic over the mountains, as well 
as traffic southbound. There is, indeed, no material dif- 
ference in this respect as between like distances on either 
side of the mountains; yet from Zuleka, Cal., to the 
state line, a distance of eight miles of ascending grade, 
the rates, first to fourth classes, are 6, 6, 6 and 5 cents 
per 100 pounds, while from the state line to Siskiyou, 
a distance of eight miles of the same degree of ascend- 
ing grade, the rates, first to fourth classes, are 16, 14, 
11 and 10 cents per 100 pounds. Other illustrations are 
given, all of which are opposed to defendant’s theory that 
the steepness of grade controls the rates complained of. 
It is well to observe in this connection also the fact that 
three-fourths of the tonnage that crosses these moun- 
tains is through traffic, which moves under much lower 
rates than the rates here in question. 

After full hearing and consideration we find the 
rates existing over defendant’s line from Medford to the 
points of origin named to be unreasonable, and an order 
will be issued directing the defendant to file and publish 
rates, not exceeding the following, on the four classes 
specified: 


Class Rates per 100 Pounds. 
From Medford, Ore., to— 1 2 3 4 


Cts. Cts. Cts. Cts. 


I SE, co clc. bebe evews ogc t euiuagne 28 23 21 17 
RE ER SRE eee ee 30 25 23 18 
SMe nahh e CSUs ead esc: 0666 6c Bdsde 4 Bibs 32 27 24 19 
EE EE Se ree es te eee 37 31 28 22 
a io os Se ane d.0's 64.0 Cac Rane ee 6M 43 36 32 26 
pO ES RS Sere re ree terre 46 38 35 28 
ds nin On et See bbe kbps bileeee tags 48 40 36 29 
OR . ot « ghey ob 6-¥ ka dbrinuend O¥eb sows 53 44 38 32 
EE I eee Pe eee ee 59 49 44 35 


ORDER. 

1. This case being at issue upon complaint and an- 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that the above-named defendant’s class 
rates for the transportation of traffic in classes 1 to 4, 
inclusive, from Medford, Ore.; to certain points in Cali- 
fornia named in paragraph 3 hereof are, to the extent 
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that said rates excted those named in paragraph 3 
hereof, unreasonable and unjust:° 

2. It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before the 15th day of July, 1912, and for a period of not 
less than two years thereafter abstain, from exacting its 
present class rates for the transportation of traffic in 
classes 1 to 4, inclusive, from Medford, Ore., to certain 
stations in California named in paragraph 3 hereof. 

3. It is-further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of July, 1912, and maintain in force 
thereafter during a period of not less than two years, 
class rates for the transportation of traffic in classes 1 
to 4, inclusive, from Medford, Ore., to the below-named 
points in California, which shall not exceed the follow- 
ing, in cents per 100 pounds: 

Class aay per 100 Pounds 


{ 
- > t 


From Medford,’ Ore., to— 


ET ee oe ere ere 28 23 21 7 
EE NEN SSG) aviniodee sb ov een ewe eet 30 25 23 18 
RE ee sales 68k dcokneen 60.5 eeewsbedbaes 32 27 24 19 
Ey a eens via Sb s 8Gno 0 bd-06eae 6 37 31 28 22 
Ge aS kh e cou hse ok ed cbobesecded ens 3 36 32 

NN ee eee eee 46 38 35 28 
ES RR se Ores Se nee Be 48 40 36 ) 
IE WIENS 4 ok Os bea Wes 04 OK ests Oks eve 6 53 44 38 2 
EE CAE, ono civ crouse sabe vase taes Gaas 59 49 44 


Pipe Lines Common Carriers 


————_—_ 


OPINION NO. 1907 
NO. 4199. (24 I. C. C. REP., P. 1.) IN THE MATTER 
OF PIPE LINES. 


Submitted May 10, 1912. Decided June 3, 1912. 


1. The Act to regulate commerce impresses the obligations of 
a common carrier upon a pipe line engaged in the trans- 
portation of oil in interstate commerce, even though such 
pipe line was built over its privately acquired right-of- 
way, and -transports only its own oil. 

2. Such traffic is not divested of its interstate character 
placing the ownership of the pipe line in a different 
poration in each state through which the transportation 
passes, and by transferring title to the oil to eacl 
such corporations contemporaneously with the entrance 
of the oil into the pipes of that corporation at the state 


line. 
3. Effect of a Kansas statute as to making pipe lines common 
carriers not considered, as the federal jurisdiction depends 


upon federal acts. If the federal act is imeffective, a 
similar statute of an individual state is of no avail. 

4. The utilization by a pipe line of the right-of-way of 4 
common carrier railroad does not impress upon that pipe 
line the obligations of a common carrier. 

. A pipe line is not impressed with the obligations of a common 
carrier merely because, by arrangement with the abutting 
owner, it uses a public highway for right-of-way purposes. 

6. The transportation by the New York Transit Co. in New 
Jersey amd by the National Transit Co. in New Jersey 

and Maryland, prior to Nov. 1, 1905, was transportation 
by these corporations as common carriers. 

The transfer by a common carrier pipe line to a private 
corporation of a portion of its property theretofore used In 
its common carrier operations, but not located in tle 
state wherein it was incorporated aS a common carrier, 
does not release that property from the obligations of 4 
common carrier. 

8. Certain pipe-line companies ordered to file with this Com- 

mission schedules of their rates and charges. 


ou 


og 


S. H. Smith and A. G. Gutheim for Interstate Com: 
merce Commission. 

Pillsbury, Madison & Sutro for Standard Oil Co. 

Loeb & Loeb for Puente Oil Co. 

L. W. Andrews and T. O. Tolland for Union Oil Co. 

Edmund Tauszky for Associated Oil Co. and Asso 
ciated Pipe Line Co. 

J. L. Autry and A. L. Beaty for Texas Co. 

Greer & Minor for Corsicana Refining Co. and others. 

F. C. Proctor and J. B. Diggs for Gulf Pipe Line © 
and others. 

W. S. Fitzpatrick for Prairie Gas & Oil Co. and other 


m 
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Cc. L. Wallis for Higgins Oil & Fuel Co. 

F. A. Parsons for Kansas Co-operative Refining Co. 

Martin Carey for Standard Oil Co. of New Jersey. 

C. O. Swain for Standard Oil Co. of New Jersey and 
Louisiana. 

J. G. Milburn and F. L. Crawford for Buckeye Pipe 
Line Co. and others. 

G. C. Greer for Magnolia Petroleum Co. 

C. D. Chamberlain for Emery Pipe Line Co. and others. 

W. I. Lewis for Tide Water Pipe Co., Limited. 

Eugene Mackey for Producers’ & Refiners’ Oil Co., 
Limited, and others. 

Report of the Commission. 
LANE, Commissioner: 

This is a proceeding instituted by the Commission upon 
its own initiative. The hearings held in various parts of 
the country developed certain facts which made it advis- 
able that before continuing to a conclusion of the investi- 
gation certain questions of law should be argued before 
the Commission. Accordingly, upon the record made, 
seven questions were formulated and presented to the pipe- 
line companies, into whose operations the investigation 
had been made. These questions go to the power of the 
Commission to regulate the rates, rules, and practices of 
these pipe lines as common carriers. These questions may 
be summarized into the one interrogatory: Have these 
pipe lines been placed under the jurisdiction of this Com- 
mission as common carriers? We shall proceed to a con- 
sideration of the questions propounded. 


Question No. 1. 
Does the Act to regulate commerce impress the obligations 


of a common carrier upon a pipe line engaged in the trans- 
portation of oil in interstate commerce, even though such pipe 
ine was built over its privately acquired right-of-way, and 


(by pursuing a policy of refusing to receive oil into its pipes 
except as the purchaser of such oil) transports only its own oil? 

[See section 1 of the Act to regulate commerce as amended 
June 29, 1906, and consult the record as to the policy of the 
Texas Co., the Gulf Pipe Line Co., the Ohio Oil Co. and other 
espondents.] 


Section 1 of the Act to regulate commerce was 
amended in 1906 so as to read: 


That the provisions of this act ‘shall apply to any corpo- 
ration or any person or persons engaged in the transportation 
of oil or other commodity, except water and except natural or 
artificial gas, by means of pipe lines, or partly by pipe lines 
and partly by railroad, or partly by pipe lines and partly by 
water, * * * from one state, territory or district of the United 
States to any other state, territory or district of the United 
States or to any foreign country, who shall be considered and 
held to be common carriers within the meaning and purpose 
of this act. 

The record discloses that the Prairie Oil & Gas Ce., 
the Ohio Oil Co., and other of the pipe line respondents, 
have never held themselves out to the world as common 
carriers, but have made it their business to buy oil at the 
producing well and transport it by means of their own 
pipe lines across the state lines and sell it within the other 
states. They claim to be dealers in oil who use their pipe 
lines solely to convey their own property from state to 
state. 

Upon these facts the question is raised as to whether 
the provisions of the section of the act above quoted are 
applicable to such carriage. Two constructions are given 
to this statute. It is urged, in the first place, that Con- 
gress does not possess the power to require that pipe lines 
shall not engage in interstate transportation of oil ex- 
cepting as common carriers, and that an interpretation 
Should be given to the language of the act that would be 
consonant with the constitutional limitation placed upon 
Congress. Therefore, it is said that we should seek for a 


Construction that would not make the statute repugnant 
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to the constitution. A safe construction, accordingly, would 
be one which made the act to read as if written, “All pipe 
lines transporting oil between the states as common car- 
riers shall become subject to the provisions of the Act to 
regulate commerce.” In short, that Congress did not in- 
tend to bring under the jurisdiction of the act any pipe 
lines other than those which hold themselves out as com- 
mon carriers and that to give another and different inter- 
pretation to the act is to accuse Congress of attempting 
to exercise a power that it does not possess, namely, the 
power to transform a private carrier into a public carrier 
by a statutory declaration. 


We shall not consider the constitutional question here 
involved. If there was doubt in our minds as to the pur- 
pose of Congress, it would be proper to resolve that doubt 
upon the side of constitutional safety, but it seems quite 
manifest to us, from the history of this amendment to 
the act and from its language, that Congress intended to 
convert the interstate oil pipe lines of the country into 
common carriers. Whether Congress could lawfully so act 
is a matter for the courts judicially to decide. The Inter- 
state Commerce Commission is an administrative body 
which may not presume to annul by interpretation an act 
of the federal legislature. So far as we are informed, the 
Supreme Court of the United States has never been called 
upon to pass upon a question of this character, and while 
it may be conceded that Congress could not impose upon 
a private pipe line the duties and responsibilities of a 
common carrier, it is not clear but that the provisions of 
this act could be upheld upon the ground that Congress 
was establishing a condition to which any pipe line com- 


pany must conform which transported oil across a state 
border. 


This seems to be the plain meaning of the act, that all 
pipe lines carrying oil from one state to another state, no 
matter what their previous status, should be thenceforward 
considered and deemed to be common carriers. And, to 
uphold this construction, reference may be made to the 
history of this provision. 


Pipe lines as facilities of interstate commerce were not 
included in the bill introduced in the Fifty-ninth Congress, 
first session, which became the basis of the 1906 revision 
of the Act to regulate commerce. Nor, indeed, had such 
carriers been mentioned in the public hearings held before 
the Senate Committee on Interstate Commerce during 1905. 
It was not until May 4, 1906, when the bill had for several 
months been before Congress, that pipe lines were injected 
into it. On that date Senator Lodge, of Massachusetts, 
offered an amendment whereby pipe lines, engaged in the 
transportation of oil or other commodity, except natural 


gas or water for municipal purposes, were included in the 
act. 


It is proper to observe that Senator Lodge’s modified 
amendment was offered only a few moments after the re- 
ceipt by the Senate of the special message from the presi- 
dent transmitting the summary of the report by the Com- 
missioner of the Bureau of Corporations in the Department 
of Commerce and Labor, on the subject of transportation 
and freight rates in connection with the oil industry—a 
report of an investigation undertaken in accordance with 
a House resolution. This summary and the Commissioner 


of Corporations complete report, which latter was trans- 
mitted to the Senate on May 17, 1906, contained an ex- 
tended recital of the conditions against which the Lodge 
amendment was aimed. 
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During the discussion following the introduction of 
the amendment it was suggested that it be limited by plac- 
ing therein words which would make it applicable only to 
such pipe lines as “carry for the public.” This was ob- 
jected to by Senators Lodge and Nelson, who stated that 
the adoption of such language would practically nullify the 
provision, “because every one of these pipe lines can say, 
“We refuse to do business for the public.’” There then 
followed considerable debate and some further modifica- 
tions of the amendment, immaterial in this proceeding, 
were made. Finally, on May 4, the same day it was offered, 
the amendment passed the Senate, making the law appli- 
cable to “any corporation or any person or persons en- 
gaged in the transportation of oil or other commodity, ex- 
cept water and except natural or artificial gas, by means 
of pipe lines, or partly by pipe lines and partly by railroad, 
or partly by pipe lines and partly by water.” 


Later there was some further discussion of this amend- 
ment, principally concerned with its effect when read in 
connection with the Elkins amendment, now known as the 
commodities clause. At this time there was again raised 
the question whether the Lodge amendment was intended 
to and did place all pipe lines, whether or not carrying for 
the public, under the law. It was argued that unless the 
pipe lines enjoyed and exercised the right of eminent do- 
main, or transported for hire, or perhaps both, Congress 
could not declare them to be common carriers in interstate 
commerce, and various limitations of the Lodge amend- 
ment were proposed accordingly. Senator Lodge answered 
that by inserting the words “transportation for hire” or 
“transportation for the public,’ and thereby limiting its 
applicability to pipe lines engaged in such transportation, 
his amendment would be absolutely destroyed. In explana- 
tion, he said that the practice of the pipe lines of buying 
oil at the well was the reason why such words would nullify 
his amendment, and he added that these pipe lines were 
ordinary common carriers when they chose to be. The 
amendment was not changed. : 


But the action of the Senate upon the return of the 
bill from the second conference leaves no room whatever 
to doubt that the Lodge amendment was intended to make 
common carriers of all pipe lines engaged in the inter- 
state transportation of oil or other commodity, except 
water and except natural or artificial gas. The bill, as 
returned from the first conference, showed the Lodge 
amendment stricken from the first paragraph of section 
one and added to the so-called Bailey amendment, which 
is now the first sentence of the second paragraph of sec- 
tion one. When the bill came back from the second con- 
ference, the pipe-line provision had been removed from the 
Bailey amendment and thrown back into the opening sen- 
tence of section one. Senator Tillman, in charge of the 
bill, expressed some doubt as to whether this arrange- 
ment made it clear that the amendment was to cover all 
pipe lines. Thereupon a discussion arose similar to that 
which had engaged the attention of the Senate before. 
The record of this debate shows plainly that it was the 
epinion of the Senators that the Lodge amendment, ar- 
ranged as originally proposed by Senator Lodge, in the 
first paragraph of section one of the act, was sufficient to 
accomplish the purpose and intent of the Senate and to 
place all pipe lines as described in the amendment under 
the law and within the jurisdiction of the Commission. 


Before the bill was finally passed, the Senators re- 
ceived numerous communications from parties connected 


THE TRAFFIC WORLP AND TRAFFIC BULLETIN 


Vol. IX, No. 24 


with the petroleum industry protesting against what t! 
communications usually termed the “oil amendment.” This 
resulted in additional discussion of the subject, and the 
old question was again considered; with the same result, 
that is, that the intent of the Senate was that all interstate 
pipe lines described in the amendment should be henceforth 
regarded as common carriers. Throughout the discussion 
there is abundant evidence that Congress passed this act 
for the purpose of subjecting all interstate pipe lines 
carrying oil-to federal regulation, and took this action con- 
sciously, in the presence of the very constitutional ques- 
tion now raised as to its power. 

The answer to Question No. 1 will be in the affirmatiy 


Question No. 2. 


Assuming Question No. 1 to be answered affirmatively, is 
such traffic divested of its interstate character by placing the 
ownership of the pipe line in a different corporation in ea 
state through which the transportation passes, and by tra 
ferring title to the oil to each of such corporations contempo 
raneously with the entrance of the oil into the pipes of that 
corporation at the state line? 

[See record as to Oklahoma Pipe Line Co., Prairie Oil & 
Gas Co. and Standard Oil Co. of Louisiana.] 

Oil from Oklahoma points is transported by the Okla- 
homa Pipe Line Co., a corporation common carrier of th: 
state of Oklahoma, for the Prairie Oil & Gas Co. as a 
shipper, to McCurtain on the Oklahoma-Arkansas state 
line. There it is said to be delivered to the Prairie Oil & 
Gas Co. which transports it through its own pipe line across 
the southwestern corner of Arkansas, to Ida, on the Arkan- 
sas-Louisiana state line, where delivery is said to be made 
to the Standard Oil Co. of Louisiana. This latter com- 
pany owns a pipe line from Ida to Baton Rouge, La., and 
through it transports the oil to its refinery at Baton Rouge, 
and it is there refined. 


It is not denied that the oil when it leaves the Okla- 
homa points is at that time destined for storage in Louis- 
iana and for ultimate delivery at Baton Rouge, La. A! 
McCurtain, on the Oklahoma-Arkansas state line, posses- 
sion passes from a common carrier to the owner’s so-called 
private carrier. It also appears that title passes to the 
Standard Oil Co. of Louisiana at the point called Ida 
within the state of Louisiana, and the transportation be- 
yond to Baton Rouge is by that company as the owner of 
the oil through its private pipe line. 


It may be first pointed out that the change of title, 
breakage of bulk, stoppage in transit, or whatever it may 
be that happens at these state-line points, is not made in 
good faith for some necessary purpose. Therefore, whet 
it is claimed that such an operation is not interstate in 
character, this claim is made in violation of the letter and 


spirit of section 7 of the act, which reads as follows: 


That it shall be unlawful for any common carrier s ect 
to the provisions of this act to enter into any combil on, 
contract or agreement, expressed or implied, to preve! I 
change of time schedule, carriage in different cars, or by 
means or devices, the carriage of freights from being continu- 
ous from the place of shipment to the place of destination ind 
no break of bulk, stoppage or interruption made by such Z 
mon carrier shall prevent the carriage of freights from !eins 
and being treated as one continuous carriage from the ace 
of shipment to the place of destination, unless such break, ='0P- 
page or interruption was made in good faith for some necessary 
purpose, and without any intent to aveid or unnecessarily !!- 
terrupt such continuous carriage or to evade any of th 0- 
visions of this act. 


An in this connection, it may be well to recall the 
language of the Supreme Court of the United States in a 
recent decision, Dozier vs. Alabama, 218 U. S., 124: 


What is commerce among the states is a question depen ins 
upon broader considerations than the existence of a technically 
binding contract, or the time and place where the title | ed. 


Further than this, it may be added that this state-(o 
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state arrangement does not meet the Supreme Court test 
of state traffic. For after arrival of the oil at the state line, 
the owner does not “there and then for the first time and 
independently of any existing arrangement” with the pipe 
lines that had transported the oil thither, arrange for the 
transportation beyond. This is the test in the Social Circle 
case. C. N. O. & T. P. Ry. Co. vs. Interstate Commerce Com- 
mission, 162 U. S., 184, 192. See, also, G. C. & S, F. Ry. Co. 
vs. Texas, 204 U. S., 414. 

But, beyond any argument of the law, it may be said 
that the facts which this question presumes do not exist. 
This state-to-state operation from Oklahoma to Baton 
Rouge, La., and likewise the New Jersey and Maryland 
operations of the Standard Oil Co. of New Jersey (herein- 
after discussed under Questions 6 and 7) are supposedly 
accomplished by the location of pumping stations, or relay 
stations, upon the state lines. Consider a line in its geo- 
metrical capacity, possessing only length, but neither 
breadth nor thickness, and contemplate the absurdity of 
such a line being the location of a pumping station, with 
its equipment of engines, boilers, tanks and accessories. 
Moreover, the record shows that these locations on the 
state lines exist only in the intent of the pipe-line com- 
panies—in fact, they are generally several hundred feet 
away from the line. 

Our conclusion is that the traffic referred to is not 
divested of its interstate character by the devices shown in 
the record. 

Question No. 3. 


if a pipe line for the transportation of crude oil is built 
upon its privately acquired right-of-way, by a private corpo- 
ration holding a charter subject to amendment or repeal, and 
the state wherein it was incorporated and wherein its pipe line 
is laid later passes legislation declaring all such pipe lines 
to be common carriers, does such a pipe line, built before the 
enactment of such legislation, thereby become impressed with 
the obligations of a common carrier? : 

See record as to Prairie Oil & Gas Co.] 


The Prairie Oil & Gas Co. was incorporated under the 
laws of the state of Kansas in 1900, among its charter 
powers being the power to build and operate pipe lines. The 
constitution of the state of Kansas (art. 12, corporations, 
sec. 210, corporate powers; sec. 1) provides that— 

The legislature shall pass no special act conferring corpo- 


rate powers. Corporations may be created under general laws; 
but all such laws may be amended or repealed. 


In 1905 the Kansas legislature passed a law providing 


that 

_ All pipe lines laid, built or maintained with the state of 
Kansas are hereby declared to be common carriers, and said 
conveyance Of said oil shall be in the manner and under the 
restrictions in.this act provided. 


No necessity exists for the consideration of the effect 
of this Kansas statute. The federal jurisdiction depends 
upon federal acts. If the federal act is ineffective, surely 
a Similar statute of an individual state is of no avail. 


Question No. 4. 

es the utilization by a pipe line of the right-of-way of a 
cums ‘iowa aan osrent Ph rat oa upon that pipe line the 

[see record as to Prairie Oil & Gas Co. and: Ohio Oil Co.j 

The pipe line of the Prairie Oil & Gas Co. is built for 
Some three hundred miles upon the right of way of common 
carrier railroads, among them the Missouri Pacific and the 
Atchison, Topeka & Santa Fe, the right so to build having 
been obtained from the carriers. This, however, is not the 
only instance of pipe lines so built. The lines of the Ohio 
Oil Co. run for some distance—though perhaps not more 
than ten miles in all—over the right of way of the Vandalia 
and other railroads. It also appears from the exhibits in 
the record that about thirty-four miles of the Standard Oil 


T 
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Co. of New Jersey’s line from Unionville, N. J., to Bayonne, 
N. J., and about twelve miles of that company’s line from 
Centerbridge, Pa., to Bayway, N. J., are located on railroad 
right of way. 

While some doubt may exist as to the right by which 
pipe lines build upon railroad right of way, the mere fact 
that they are so built does not impress them with common 
carrier obligations. This is so because the question whether 
a facility is a public facility does not depend upon whether 
it exercises the right of eminent domain. Furthermore, in 
this question of federal regulation the nature of the title 
to right of way is not controlling. 

The question must be answered negatively. 


Question No, 5. 


Does the utilization by a pipe line of a highway acquired 
for or dedicated to the public use impress upon that pipe line 
the obligations of a common carrier? 
om * ag record generally, and particularly as to Tidéwater Pipe 

The practice of building pipe lines across and along 
public highways has been shown several times in the course 
of the proceedings. It appears that the usual policy of the 
lines is to deal with the owner of the abutting property in 
acquiring such highway rights upon the theory that such 
abutting owners own also the fee in the highway, and that 
the public right therein is a mere easement of passage. 
That this is the general rule of law there can be no doubt, 
and the few exceptions occur in states where the question 
here at issue is unlikely to arise. 


We are of the opinion that a pipe line is not impressed 
with the obligations of a common carrier merely because, 
by arrangement with the abutting owner, it uses a public 
highway for right of way purposes. 


Question No. 6. 


Assume that throughout a series of years prior to Nov. 1, 
1905, the pipe lines of the New York Transit Co. in the state 
of New Jersey, and the pipe lines of the National Transit Co. 
in the states of New Jershey and Maryland, engaged in the 
transportation of crude oil for the Standard Oil Co. of New 
Jersey, the Seep Agency and others, and that the New York 
Transit Co. was a common carrier by pipe line incorporated 
under the laws of the, state of New York, and that the 
National Transit Co. was a common carrier by pipe line incorpo- 
rated under the laws of the state of Pennsylvania, was such 
transportation by these lines in New Jersey and in Maryland 
transportation by them as common carriers? 

[See record as to New York Transit Co. and National Tran- 
sit Co.] 

It is clear that these lines entered New Jersey and 
Maryland in their corporate capacities and equally clear that 
their operations in these two states were part and parcel of 
their New York and Pennsylvania operations. The “deliv- 
ery stations” at the state lines were not then in existence. 
Certainly the operations in New York and Pennsylvania 
were then, as they are now, common carrier operations. 
These conditions sufficed to make them common carriers in 
New Jersey and in Maryland. See McCluer vs. M. & L. R. 
R. Co., 13 Gray (Mass.), 124. It is immaterial that the 
patrons of the lines were few in number. The fact remains 
that these corporations held themselves out to carry through 
to their Bayonne, Bayway and Baltimore destinations, and, 
in fact, did so carry for such as offered goods for trans- 
portation. They were, therefore, common carriers in New 
Jersey and Maryland within the usually accepted definitior 
of “one who undertakes for hire to transport the goods of 


such as choose to employ him, from place to place.” 


Nor does the fact that these lines in New Jersey and 
Maryland did not exercise the right of eminent domain 
take them out of the common carrier class. It is not the 
rule that because they exercise the right of eminent domain 
they shall be held to be common carriers, but because they 
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are common carriers they may be granted the right of emi- 
nent domain. 

We hold that the transportation by the New York Tran- 
sit Co. in New Jersey and by the National Transit Co. in 
New Jersey and Maryland, prior to Nov. 1, 1905, was trans- 
portation by these corporations as common carriers. 


Question No. 7. 

Does the transfer by a common carrier pipe line to a pri- 
vate corporation of a portion of its property theretofore used 
in its common carrier operations, but not located in the state 
wherein it was incorporated as a common carrier, release that 
property from the obligations of a_ common carrier? 

[See record as to Standard Oil Co. of New Jersey, New, York 
Transit Co, and National Transit Co.] ; 

On Nov. 1, 1905, the Standard Oil Co. of New Jersey 
purchased from the New York Transit Co. all the latter 
corporation’s pipe-line property in New Jersey, and like- 
wise purchased from the National Transit Co. all of that 
corporation’s pipe-line property in New Jersey and Mary- 
land. Prior to Nov. 1, 1905, as has been shown in the dis- 
cussion of question No. 6, the New York Transit Co. acted 
as a common carrier by pipe line in New Jersey, and the 
National Transit Co. so acted in New Jersey and Maryland. 
Beginning with Nov. 1, 1905, these New Jersey and Mary- 
land pipe lines were operated by the Standard Oil Co. of 
New Jersey as its private property, and the operations of 
the New York Transit Co. thereafter ceased where its line 
crossed the New York-New Jersey state line at Unionville, 
N. Y:, while the operations of the National Transit Co. 
ceased at Centerbridge, Pa., on the Pennsylvania-New Jersey 
state line, and at Fawn Grove, Pa., on the Pennsylvania- 
Maryland state line. 

There is a line of authorities which permits a common 
carrier to abandon operations which cannot be profitably 
conducted, but no element of abandonment exists in this 
question. These New Jersey and Maryland lines, after 
Nov. 1, 1905, handled the same flow of interstate commerce 
which had passed through them before that date. 

The facts in the case show rather an arrangement 
whereby a common carrier divested itself of its terminals 
and turned them over to its principal patron for that 
patron’s sole use. And the entire and complete failure of 
the government and of this Commission to obtain any 
reason for this transfer of property on Nov. 1, 1905, fairly 
warrants the inference that it was done in anticipation 
of legislation which was enacted in June, 1906, and which 
was foreshadowed by the activities of a departmental bu- 
reau which was then and for some time had been investi- 
gating conditions in the petroleum industry in response to 
a' congressional resolution. 


The seventh question must be answered negatively. 

In accordance with these conclusions, an order will be 
entered against the Oklahoma Pipe Line Co., the Prairie Oil 
& Gas Co., Standard Oil Co. of Louisiana, the Ohio Oil Co., 
Standard Oil Co. of New Jersey, the Tidewater Pipe Co., 
Ltd., Producers’ & Refiners’ Oil Co., Ltd., United States Pipe 
Line Co., Pure Oil Co., Pure Oil Pipe Line Co., the National 
Pipe Line Co., the Uncle Sam Oil Co., and the Uncle Sam 
Oil Co. of Kansas, that they file with this Commission on 
or before Sept. 1, 1912, schedules of their rates and charges 
for the transportation of oil in compliance with the pro- 
visions of the Act to regulate commerce. 





ORDER. 


This proceeding having been instituted by the Commis- 
sion on its own motion, and investigation having been had, 
and the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclusions 
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thereon, which said report is hereby referred to and made 
a part hereof: 


It is ordered, That respondents, the Oklahoma Pipe 
Line Co., the Prairie Oil & Gas Co., Standard Oil Co. of 
Louisiana, the Ohio Oil Co., Standard Oil Co. of New Jersey, 
the Tidewater Pipe Line Co., Ltd., Producers’ & Refiners’ 
Oil Co., Ltd., United States Pipe Line Co., Pure Oil Co., Pure 
Oil Pipe Line Co., the National Pipe Line Co., The Uncle 
Sam Oil Co., and the Uncle Sam Oil Co. of Kansas be, and 
they are hereby, notified and required to file with this Com- 
mission, on or before the 1st day of September, 1912, scheu- 
ules of their rates and charges for the transportation of 


oil, in compliance with the provisions of the Act to regu- 
late commerce, 


Suspends Tariffs 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 


By order entered June 5, Investigation and Suspen- 
sion Docket No. 118, the Interstate Commerce Commis- 
sion has suspended from June 10 until October 8 Sup- 
plement No. 28 to Chicago, Milwaukee & St. Paul Rail- 
way Tariff, I. C. C. No. B-1132. The supplement which 
has been suspended advanced the class rates between a 
number of points in North Dakota, South Dakota and 
Iowa, such advances ranging from one-half cent to 19 
cents per 100 pounds. 


By order entered June 6, Investigation and Suspen- 
sion Docket No. 119, the Interstate Commerce Commis- 
sion has suspended from June 10 until Oct. 8, 1912, cer- 
tain items in Supplement No. 2 to F. A. Leland’s Tariff, 
I. C, C. No. 901, effective June 10, which advanced rates 
for the transportation of fence posts from points in 
Arkansas on the White River Division of the St. Louis, 
Iron Mountain & Southern Railway to Kansas City, Mo. 
Cmaha, Neb., and Lincoln, Neb., and points taking the 
same rates. The present rate to Omaha and Lincoln is 
18% cents, and the proposed rate 21 cents. The present 
rate to Kansas City is 12 cents, and the proposed rate 
16 cents. 


Vacates Suspension Orders 





By order entered June 4, 1912, the Commission has 
vacated its orders of Oct. 26 and Oct. 30, 1911, in In 
vestigation and Suspension Dockets Nos. 66, 66-A, 66-B 
and 66-C. 


The suspension orders in the above-numbered dockets 
suspended tariffs which increased the prevailing trans 
continental westbound class rates. The increases 80 
made from New York to San Francisco were as follows: 
First class, 70 cents; second class, 60 cents; third class, 
45 cents; fourth class, 35 cents; fifth class, 25 cents: 
class A, 32 cents; class B, 27 cents; class C, 20 cents; 
class D, 15 cents; class E, 10 cents. Corresponding 
advances were made from other points to Pacific coast 
terminals. The order of the Commission dated June 4 


vacates the previous order only so far as suspension Of 
the rates is concerned; that is to say, advanced rates 
will be permitted to become effective, but the Commis 
sion’s investigation into the propriety of said rates will 
be continued. 
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COMMERCE COURT DECISIONS 
Coke Rate Reasonable 


NO. 54.—APRIL SESSION, 1912. ANACONDA COPPER 
MINING CO. AND BOSTON & MONTANA CON- 
SOLIDATED COPPER AND SILVER MINING CO., 
PETITIONERS, VS. UNITED STATES OF AMER- 





ICA, RESPONDENT, INTERSTATE COMMERCE 
COMMISSION AND PITTSBURGH & LAKE ERIE 


RAILROAD CO. ET AL., INTERVENERS. 
ON MOTIONS TO DISMISS, 

William A. Glasgow, Jr., and Charles D. Drayton, 
with whom James M, Beck and C. F. Kelley were on the 
brief, for the petitioners. 

Winfred T. Denison, assistant attorney-general, with 
whom Thurlow M. Gordon, special assistant to the at- 
torney-general, was on the brief, for the United States. 
P. J. Farrell for the Interstate Commerce Commission. 
George Stuart Patterson and Frederic D. McKenney, 

whom Ora E. Butterfield, W. Ainsworth Parker 
and R. Walton Moore were on the brief, for the in- 
tervening carriers. 

Before Knapp, presiding judge, and Archbald, Hunt, 
Carland and Mack, judges. 


[June 7, 1912.] 


with 


CARLAND, Judge: 

Petitioners are corporations engaged respectively at 
Anaconda and Black Eagle, in the state of Montana, in 
smelting ores containing copper, silver and gold. On 
April 21 and March 11, 1909, they filed with the Inter- 
state Commerce Commission nime separate petitions 
against certain carriers by railroads wherein it was 
prayed that the Commission grant on order compelling 
said carriers to cease and desist from charging peti- 
tioners and other shippers of coke over the lines of 
road from points in the state of West Virginia to Chi- 
cago and South Chicago, in the state of Illinois, 30 
cents per 100 pounds in excess of the amount charged 
to other persons and corporations shipping coke con- 
temporaneously between the same points, intended for 
use in smelfing iron from the ores, and also that the 
petitioners be awarded reparation. Such proceedings 
were thereafter had in the matter of said petitions that 
on Dec. 12, 1910, the Commission made its report and 
order dismissing the same. 

The Commission found that the carriers had tariffs 
in accordance with which they charged, from the ovens 
in West Virginia and Pennsylvania to Chicago and cer- 
tain Chicago points, a rate of $2.35 per net ton on coke 
when used for smelting iron from the ores; that said 
carriers in their tariffs charged for the transportation 
of coke between the points named, when used for other 
purposes than the smelting of iron from the ores, a 
rate of $2.65 per net ton; that the rates assessed upon 
the shipments shown to have been made by the peti- 
tioners were the separately established or joint through 
rates from the West Virginia-Pennsylvania ovens to 
Chicago, plus the rates beyond to Anaconda and Black 
Eagle, Mont. At no time during the period that said 
Shipments were made was there a joint through rate 
On coke by way of Chicago from the West Virginia- 
Pennsylvania ovens to either of these destinations; that, 
while some shipments were made to Montana direct, 
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most of the coke moved from the ovens to Chicago, 
where it was reconsigned to the complainants. In either 
case the method of assessing and paying the freight 
charges was identical; that is, the coke rate from the 
ovens to Chicago was carried forward and paid at 
destination as advanced charges, and that it was im- 
proper for carriers to base their charges upon the use 
to which a commodity may be put. 


The Commission further found, upon the question 
of reparation, as follows: 


“The question remains to be determined whether 
the complainants are entitled to reparation, regardless 
of whether the $2.65 rate was or is unjust or umnrea- 
sonable in and of itself. The complainants contend that 
it is illegal, unlawful and contrary to the act for said 
defendants to charge a different or greater rate for 
transporting coke based upon its use, and that the $2.65 
rate was unjust, unreasonable and discriminatory. They 
offered no evidence whatever to show or prove that the 
$2.65 rate was in and of itself unjust, unreasonable, or 
discriminatory, save what appeared on the face of the 
tariffs, and left the unjustness, the unreasonableness and 
discrimination to be deduced or inferred as a matter of 
law. The freight traffic managers of the defendants 
testified that the $2.35 rate was a very low rate, and 
that the $2.65 rate was a just and reasonable rate for 
the service performed and was not in any manner ex- 
cessive. The average distance from the ovens to Chi- 
cago by the lines of the defendants is about 575 miles, 
and the $2.65 rate yields an average revenue of 4.6 
mills per ton-mile. 5 


“Since July, 1903, the open rate on coke over all 
lines from the ovens in Pennsylvania and West Vir- 
ginia to Chicago has been $2.65 per net ton. This rate 
has been, and is, the basing rate from said points of 
origin to Chicago, and for all territory, both east and 
west thereof, and has been paid by all consumers of 
foundry and other than furnace coke continuously dur- 
ing the past seven years,-and no complaint has ever 
been made against it until these proceedings were in- 
stituted for reparation. The lower rate of $2.35 per net 
ton for use in blast furnaces for smelting iron from 
the ores was a tariff reduction, effective not earlier than 
July, 1905, and has been applied only to Chicago and 
vicinity, and is a very low rate for the service per- 
formed, and in and of itself is not deemed conclusive 
evidence of the unjustness or unréasonableness of the 
$2.65 rate. 

“Copper and iron cannot fairly be said to compete 
with each other in view of the fact that iron sells for 
less than $20 per ton and copper for anything between 
$200 and $500 per ton. There is no pretense in this 
case that the complainants were engaged in smelting 
iron from its ores. The allegation in some of the 
petitions, that the complainants were engaged in smelt- 
ing ores containing copper, silver, gold and iron, does 
not place them under the terms of the tariffs providing 
for the rate on blast furnace coke, and no effort was 
made on the part of the complainants to show that they 
ever actually smelted iron from its ores. 

“In view of all the facts and circumstances in these 
cases, we are not convinced that the rate of $2.65 per 
net ton charged the complainants was either unjust 
or unreasonable for the services rendered by the de- 
fendants.” 
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Petitioners have brought this case for the purpose 
of having annulled and set aside the order of the Com- 
mission dismissing the petitions in the above-mentioned 
cases. A motion to dismiss the petition in this case 
has been filed by respondent and by each of the inter- 
vening respondents. The grounds upon which said mo- 
tion to dismiss is based, speaking generally, are: Want 
of jurisdiction of the Commerce Court in the premises, 
and the failure of the petition herein to state a cause 
of action. Counsel for petitioners claim in this court, 
as they did before the Commission, that when it ap 
pears that there was one rate of $2.35 per net ton on 
coke from West Virginia-Pennsylvania ovens to Chicago 
when the coke was to be used in smelting iron from the 
ores, and another rate of $2.65 per net ton between 
the same points on coke to be used for other purposes 
than the smelting of iron from the ores, it clearly fol- 
lows as a matter of law that the $2.65 rate is unlawful, 
unreasonable and unjust, and that petitioners were en- 
titled before the Commission to have an award based 
upon their shipments of the difference between the two 
rates, the petitioners having paid the higher rate. 


The Commission having refused to sustain this claim 
of the petitioners, they now urge that the order of the 
Commission dismissing their petitions was illegal by 
reason of a mistake in law, and that this court may 
correct the same by setting aside the order of dismissal. 


We do not think that we are called upon to decide 
what the law would be if applied to a case where there 
was no finding by the Commission as to the unreason- 
ableness of either rate, for the reason that as appears 
from the report of the Commission there was evidence 
introduced by the carriers and otherwise appearing in 
the case as to the reasonableness of the $2.65 rate, and 
the Commission in the exercise of a power clearly 
vested in it by law, having found that the $2.65 rate 
was not unreasonable and unjust, we are of. the opinion 
that we have no authority nor jurisdiction upon the 
present record to disturb that finding, and that the Com- 
mission -having found that said rate of $2.65 was not 
unjust and unreasonable in and of itself, we cannot say 
as a matter of law that because there was a lower rate 
charged on coke used in smelting iron from the ores 
that the petitioners were injured within the meaning of 
section 8 of the Act to regulate commerce, (Knudson- 
Ferguson Fruit Co. vs. M. C. R. Co., 148 Fed., 968; 
Parsons vs. C. & N. W. Ry. Co., 167 U. S., 447; E. Lauer 
& Son vs. Southern Pacific Co., 18 I. C. C., 109; Bash 
Fertilizer Co. vs. Wabash R. Co., 18 I. C. C., 522; Cop- 
per Queen Consolidated Mining Co. vs. B. & O. R. R., 
18 I. C. C., 154; Anaconda Copper Mining Co. vs. Chicago 
& Erie R. R. et al., 19 I. C. C., 592; International Salt 
Co. vs. Penn. R. Co., 20 I. C. C., 5389; Carter White Lead 
Co. vs. Norfolk & Western R. Co., 21 I. C. C., 41; M. A. 
Kennedy & Co. vs. St. L. & S. W. Ry. Co., 22 I. C. C., 
277.) 


It further affirmatively appears in the record that 
petitioners as to shipments of coke were not in com- 
petition with persons or corporations to whom the lower 
rate was charged, and this fact was considered a bar 
to a recovery in the following cases: Mitchell Coal & 
Coke Co. vs. Pennsylvania R. Co. (181 Fed., 403), Charles 
H. Lilly Co. ys. N. P. R. (117 Pac. Rep., 401). 

Upon the question of jurisdiction we see no reason 
for departing from our ruling in the cases of Thompson 
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Lumber Co, vs, Interstate Commerce Commission et al 
(193 Fed., 682), and Russe & Burgess vs. Interstate Com- 
merce Commission et al (193 Fed., 678). 

Upon the facts in the record we think we must dis- 
miss the petition of the petitioners filed in this court, 
and it is so ordered. 


Annuls Commission’s Order 





NO. 47. APRIL SESSION, 1912. LOUISVILLE & NASH 
VILLE RAILROAD CO., NASHVILLE, CHATTA- 
NOOGA & ST. LOUIS RAILWAY, PETITIONERS; 
NASHVILLE GRAIN EXCHANGE, NASHVILLE 
BOARD OF TRADE, INTERVENING PETITIONERS; 
VS. UNITED STATES OF AMERICA, RESPOND 
ENT; INTERSTATE COMMERCE COMMISSION, W. 
S. DUNCAN & CO., ET AL., INTERVENING RE- 
SPONDENTS. 

For opinion of the Interstate Commerce Commission, 
see 21 I. C. C. Rep., 186. See also 16 I. C. C. Rep., 590, 
18th I. C. C. Rep., 280. 

R. Walton Moore, with whom M. P. Calloway and 
C. J. Rixey, Jr., were on the brief, for the Nashville, 
Chattanooga & St. Louis Railway, and Albert S. Brandeis, 
with whom William G. Dearing was on the brief, for 
the Louisville & Nashville Railroad Co., petitioner, 

K. T. McConnico, with whom Lee Douglas and John 
A. Pitts were on the brief, for the intervening petitioners 

Blackburn Esterline, special assistant to the attorney 
general, with whom Winfred T. Denison, assistant at 
torney-general, was on the brief, for the United States 

Charles W. Needham for the Interstate Commerc: 
Commission. 

William A. Wimbish for the other intervening re- 
spondents. 

ON FINAL HEARING. 

Before Knapp, presiding judge, and Archbald, Hunt, 
Carland and Mack, judges. 

[June 7, 1912.] 

CARLAND, Judge: 

This proceeding was instituted for the purpose 
obtaining a judgment annulling an order of the Int: 
state Commerce Commission made on June 9, 1911, 
quiring the Louisville & Nashville Railroad Co., here- 
after called the L. & N., and the Nashville, Chattanoog 
& St. Louis Railway Co., hereafter called the N. C. & 
St. L., to cease and desist for a period of two years 
from and after Aug. 1, 1911, from granting to Nashville, 
Tenn., and to dealers in grain, grain products, and ha} 
located at Nashville, the privilege of rebilling or re- 
shipping grain, grain products, and hay from Nashvil 
so long as said railroads should refuse and refrain fr< 
granting said privilege of rebilling or reshipping grai!, 
grain products, and hay to Atlanta, Columbus, Mac: 
Cordele, Albany, Valdosta, Dublin, Montezuma, Rome and 
Athens, Ga., or either of them, and to the dealers it 
said commodities located in said cities. 

The L, & N. owns and operates a line of railr 
from Louisville, on the Ohio River, in Kentucky, 
Nashville, Tenn., on the Cumberland River, and fr 
Nashville to Birmingham and Montgomery. Its rails (0 
not reach Columbus, Macon, Cordele, Albany, Valdos‘4, 
Dublin, Montezuma, Rome and Athens, Ga. It has 2 
line of railroad running from Louisville and Cincinna'‘! 
to Atlanta, but does not reach Atlanta via Nashville. 
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The N. C. & St. L. owns and operates a line of 
railroad from Hickman, Ky., on the Mississippi River, 
to Nashville, crossing the Tennessee River at Johnson- 
ville, and from Nashville to Atlanta via Chattanooga. 
Its rails do not reach Columbus, Macon, Cordele, Albany, 
Valdosta, Dublin, Montezuma, Rome and Athens, Ga. 
The rebilling or reshipping privilege condemned by the 
order of the Commission is as follows: 

On grain, grain products and hay shipped to Nash- 
ville by rail from or through Ohio or Mississippi River 
crossing points, such as Louisville, Evansville, Hickman, 
Paducah, Cairo, ete., the L. & N. and N. Cc. & St. L. 
charge the full local freight rate from said crossing 
points to Nashville. These shipments may then be 
stopped at Nashville for a period not exceeding six 
months, during which time they may be rebilled or re- 
shipped to destinations in Southeastern and Carolina 
territory; and on such reshipments so rebilled the freight 
charges into and out of Nashville are readjusted so 
that the total transportation charge on any one shipment 
from any given Ohio or Mississippi River crossing, via 
Nashville, to any given destination in said territory, shall 
exactly correspond with the transportation charge legally 
assessable on that shipment had it been billed and 
moved through from its point of origin at the said Ohio 
or Mississippi River crossing points to its final des- 
tination without having been stopped in transit at Nash- 
ville. 

In the case of W. S. Duncan & Co. et al. vs. N. C. 
& St. L. Ry. (16 I. C. C. Rep., 590) the Commission 
held this reshipment privilege above described to be an 
illegal device by which grain, grain products and hay 
might be transported at less than the tariff rate ap- 
plicable thereto, and also that it gave to Nashville an 
undue and illegal preference and advantage, and sub- 
jected other points in the Southeast to unjust and un- 
reasonable prejudice and disadvantage. The order of 
the Commission, however, in the ease cited, was held 
in abeyance until further consideration could be given 
to the general question of the validity of transit privi- 
leges. The matter was further considered by the Com- 
mission, and in the case entitled “In the Matter of the 
Substitution of Tonnage at Transit Points” (18 I. C. C. 
Rep., 280), the Commission refused to condemn transit 
privileges as such, but notined the carriers that such 
privileges must be carefully policed so that their use 
should not violate the law. 

In view of the conclusion reached in the case last 
cited, the Commission cited the parties in the case of 
W. S. Duncan & Co. et al. vs. N. C. & St. L. Ry. et al. 
to appear and show cause why the order theretofore 
issued therein should not be changed and modified so 
that it would require the defendants therein to cease 
and desist, from discriminating in any respect whatever 
between Nashville, Tenn., and Atlanta, Columbus, Macon, 
Cerdele, Albany, Valdosta, Dublin, Montezuma, Rome and 
Athens, all located in the state of Georgia, and the 
Shippers, consignees and dealers, respectively, with re- 
Spect to transit and reshipping privileges and practices 
aS pertaining to grain, grain products and hay, upon 
the ground that such discrimination was undue, unrea- 
sonable and unlawful. After a full hearing on this 
order to show cause, the Commission made the order 
complained of in this proceeding. 

The Commission, in concluding their report which 
resulted in said order, used the following language: 
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“After a careful consideration of all the pertinent 
facts and circumstances, we are of the opinion and find 
that the matters and things complained of herein con- 
stitute the undue and unreasonable preference and ad- 
vantage and the undue and unreasonable prejudice and 
disadvantage as between the parties to this proceeding 
prohibited by Section III of the Act to regulate com- 
merce.” 

We may start, then, with the proposition admitted 
that the reshipping privilege existing at Nashville is 
not unlawful in itself or the Commission would not 
have framed the order in the alternative. (Penn Re- 
fining Co. vs. W. N. Y. & Penn. R. R., 208 U. S., 208.) 
The discussion of the whole matter seems to be nar- 
rowed to two propositions: (1) Is the reshipping privi- 
lege existing at Nashville a violation of Section III of 
the interstate commerce act with reference to the 
Georgia points mentioned in the order? (2) The Com- 
mission having found that it is a violation of said sec- 
tion, may this court review said finding? Section III, 
above referred to, so far as material to the present 
inquiry, is as follows: 

“That it shall be unlawful for any common carrier 
subject to the provisions of this act to make or give 
any undue or unreasonable preference or advantage to 
any particular person, company, firm, corporation, or 
locality, or any particular description of traffic, in any 
respect whatsoever, or to subject any particular person, 
company, firm, corporation, or locality, or any particular 
description of traffic, to any undue ‘or unreasonable 
prejudice or disadvantage in any respect whatsoever.” 

The undisputed facts which gave rise to the estab- 
lishment of the reshipping privilege at Nashville by 
the N. C. & St. L. in 1872 and by the L. & N. in 1877 
are substantially as follows: 

Nashville is located on the Cumberland River about 
190 miles above its confluence with the Ohio River, and 
the Cumberland is navigable below Nashville for about 
nine months in the year. . The navigable season cor- 
responds with the season for the handling of grain crops. 
Atlanta is located 289 miles southeast of Nashville, and 
none of the Georgia points mentioned in the order of 
the Commission is on any navigable stream connecting 
them with the Mississippi, Ohio or Cumberland rivers. 
Before there were any rail connections between Nash- 
ville and the river gateways, such as Cincinnati, Louis- 
ville, Evansville, Paducah, Cairo, Hickman, etc., and 
before there was even any rail connection between any 
of these river crossings and Atlanta and the Southeast, 
the Nashville & Chattanooga Railroad was completed 
from Nashville to Chattanooga as early as 1854. The 
cities of Charleston and Savannah contributed largely 
to the completion of this road and its connections with 
Atlanta and the seaboard for the purpose, expressed at 
the time, of connecting the cotton-producing section of 
the country with the grain fields of the West. The line 
from Charleston to Atlanta and Nashville was the first 
line and was and still is the shortest line from the 
Southeast to the western grain country, and was com- 
pleted before there was any other rail connection be- 
tween Nashville and the Southeast on the one hand 
and Cairo, Evansville, Louisville, or Cincinnati on the 
other. The Nashville & Chattanooga Railroad, as soon 


as it was completed to Nashville, was the means by 
which grain and all western commodities were sent into 
the Southeast. 


All this traffic of necessity came from 
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the Wabash, Ohio and Mississippi rivers and up the 
Cumberland River by steamboat to Nashville, and was 
there loaded upon the cars of the Nashville & Chatta- 
nooga Railroad, the only rail line into the Southeast at 
that time. 

This movement of grain caused Nashville at that 
early day to become the concentration point for grain 
moving through Nashville as the first real gateway, and 
over the Nashville & Chattanooga Railroad as the first 
rail line into the Southeast having direct connections 
with the western waterways. Vast amounts of grain 
and other commodities were gathered in this way at 
Nashville by the boats of the Cumberland River, and 
transhipped by this first rail line to Atlanta and other 
points in southeastern territory. This was long before 
Cincinnati, Louisville, Cairo or Paducah or any of the 
other river crossings were grain gateways or concentra- 
tion points for this trade. There were no rail connec- 
tions north or west of Nashville until the L. & N. fin- 
ished its line between Louisville and Nashville in 1859. 

At this time the L. & N. Railroad did not extend 
south of Nashville, and that road did not acquire any 
line south of Nashville until it leased the road from 
Nashville to Decatur in 1871, and completed the same 
to Montgomery in 1879. ° The Nashville & Chattanooga 
Railroad did not own a line west and north of Nash- 
ville until 1872, when it began to operate 171 miles of 
railroad. running from Nashville west, crossing the Ten- 
nessee River at Johnsonville, Tenn., and going to the 
Mississippi River at Hickman, Ky. This road then be- 
came interested in the hauling of grain and other com- 
modities all the way from the Mississippi and Ohio 
rivers on the west to Atlanta and southeastern territory. 
Prior to that time, the Nashville & Chattanooga Railroad 
had no interest in how the grain came to Nashville from 
the Mississippi and Ohio rivers. 

After the Nashville & Chattanooga Railroad became 
the owner of the line of road from Hickman to Nash- 
ville it constructed and put in operation free elevators 
on the Tennessee River at Johnsonville and on the 
Mississippi River at Hickman, and by so doing sought 
to attract shipments of grain moving from the Mis- 
sissippi and Ohio rivers to its 171-mile haul to Nash- 
ville, and then to carry it to the Southeast. It was 
found, however, that notwithstanding the establishment 
of the free elevators at the points indicated, most of 
the grain from the Wabash, Mississippi, Ohio, and Cum- 
berland River valleys continued to come into Nashville 
by boat on the Cumberland River. The boat-and-rail 
rate from the Wabash, Ohio and Mississippi River grain- 
producing valleys, via Hickman and Johnsonville, to 
Nashville, was higher than the all-river rate accepted 
by the boats upon grain from these grain sections up 
to Nashville. The N. C. & St. L. Railroad was therefore 
obliged to take some steps to meet this situation in 
order to protect its railroad running from Nashville 
west, and to procure the longest possible haul from 
the grain-producing sections aforesaid to the grain- 
consuming territory in the Southeast. 

The N. C. & St. L. Railroad could have done this 
in either one of two ways. It could have fixed and 
accepted a very low local rate from the river crossings 
up to Nashville, thus meeting the steamboat competi- 
tion; or it could have established a through rate from 
the river crossings to the Southeast via Nashville, 





protecting this through rate by extending the privilege 
of reshipping at Nashville. It chose to follow the latter 
course in order better to subserve and protect its 
revenues. A very low local rate up to Nashville would 
have unnecessarily sacrificed revenue. This low rate 
would have been applicable to all the grain locally 
consumed at Nashville or points based on Nashville, and 
if the road had unduly reduced the local rate up to 
Nashville to meet the steamboat competition it would 
have been impossible to maintain the existing scale of 
rates on other commodities besides grain which were 
going to Nashville in large quantities for local consump- 
tion. This was the origin of the reshipping privilege 
which has existed for 40 years at’ Nashville. It was 
caused by competition in the shipment of grain from the 
Mississippi and Ohio rivers by boat to Nashville on the 
Cumberland River. 

The Cumberland River still exists, and Nashville 
is still located upon it. For all practical purposes, the 
situation, so far as competition on the Cumberland 
River is concerned, is the same potentially as it was 
in 1872. We must not deceive ourselves by believing 
that the L. & N. and the N. C. & St. L. extended this 
reshipping privilege to shippers and dealers at Nash- 
ville as a favor to the shippers and dealers or as a 
favor to Nashville. The simple truth is that the rail- 
roads extended the, privilege to these shippers and 
dealers so as to obtain the shipment of grain from 
Mississippi and Ohio river crossings over their own lines. 

The crucial question then is: Were the L. & N. 
and the N. C. & St. L. compelled to extend the reship- 
ping privilege to grain dealers at Nashville in order to 
successfully compete with the transportation of grain, 
grain products and hay on the Cumberland River? If 
they were, then the law of the land declares that the 
granting of the privilege to Nashville and not to At- 
lanta, where no such competition existed, would not 
be a violation of Section III of the Act to regulate 
commerce. 

We may not annul the order for the reason, if it be 
so, that Nashville ought to be classed and equalized 
with Mississippi and Ohio river crossings, nor may 
we annul it for the reason that Nashville is a natural 
concentration point or primary market for grain, if 
it be so, nor on the ground that Nashville is the proper 
place for stoppage of grain in order to protect the 
grain itself by handling and drying. We must annul 
the order, if at all, upon the ground that upon the 
undisputed facts the law declares that there is no 
violation of Section III of the Act to regulate commerce. 

We think that the undisputed facts demonstrate that 
the reshipping privilege was extended to shippers and 
dealers at Nashville on account of the competition on 
the Cumberland River, and on that account alone, and 
that the undisputed evidence would not support any 
other finding upon that proposition. It is alleged that 
the railroads bought into the situation at Nashville and 
therefore cannot be heard to say that they were com: 
pelled to meet the Cumberland River competition. This 
reasoning would prohibit the building of all railroads, 
as no one would build a railroad if it were to be held 
that all competition met in the operation of the same 
should be considered voluntary because the road had 
been voluntarily built. The unsoundness of such argu- 
ment does not require demonstration. 
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In East Tennessee, Virginia & Georgia Railway Co. 
vs, Interstate Commerce Commission (181 U. S., 18) 
the Supreme Court, speaking of the section of the in 
terstate commerce law involved in this case, used the 
following language: 

“The prohibition of the third section, when that 
section is considered in its proper relation, is directed 
against unjust discrimination or undue preference arising 
from the voluntary and wrongful act of the carriers 
complained of as having given undue preference, and 
does not relate to acts the result of conditions wholly 
beyond the control of such carriers.” 


In the same case the Supreme Court said: 

“The only principle by which it is possible to 
enforce the whole statute is the construction adopted by 
the previous opinions of this court; that is, that com- 
petition which is real and substantial and exercises a 
potential influence on rates to a particular point, brings 
into play the dissimilarity of circumstance and condi- 
tion provided by the statute and justifies the lesser 
charge to the more distant and competitive point than 
to the nearer and noncompetitive place, and that this 
right is not destroyed by the mere fact that incidentally 
the lesser charge to the competitive point may seemingly 
give a preference to that point, and the greater rate 
to the noncompetitive point may apparently engender 
a discrimination against it. We say seemingly on the 
one hand and apparently on the other, because in the 
supposed cases the preference is not ‘undue’ or the 
discrimination ‘unjust.’ This is clearly so, when it is 
considered that the lesser charge upon which both the 
assumption of preference and discrimination is predicated 
is sanctioned by the statute, which causes the com- 
petition to give rise to the right to make the lesser 
charge. Indeed, the findings of fact made by the Com- 
mission in this case leave no room for the contention 
that either undue preference in favor of Nashville or 
unjust discrinfination against Chattanooga arose merely 
from the act of the carriers in meeting the competition 
existing at Nashville.” 

It is true that the language last above quoted was 
used in reference to the influence of competition on 
Section IV -of the interstate commerce act before its 
amendment, but the same reasoning must apply with 
equal force to cases under Section III, for it has been 
uniformly held by the courts that the prohibition con- 
tained in Section IV is but one of the kinds of com- 
petition denounced by Section III. (Texas & Pacific Ry. 
Co. vs. Interstate Commerce Commission, 162 U. S., 197; 
Interstate Commerce Commission vs. Alabama Midland 
Railway, 168 U. S., 144; L. & N. R. R. vs. Behlmer, 
175 U. S., 648.) 


In the recent case of Interstate Commerce Commis- 
sion vs. Diffenbaugh (222 U. S., 42) and Peavey & Co. 
vs. Union Pacific R. R. Co. (176 Fed., 423) it was held 
that the payment of an elevator charge by a railroad 
company which is compelled by competition is lawful. 
The Interstate Commerce Commission itself has in a 
large number of cases recognized competition, and espe- 
cially water competition, as influential upon the estab- 
lishment of reasonable rates. (Commercial Club of 
Omaha vs. Chicago Ry. Co., 7 I. C. C. Rep., 404; Raworth 
vs. Northern Pacific R. R. Co. 3 I. ©. C. Rep., 862; 
Chattanooga Board of Trade, 10 I. C. C. Rep., 133: E. 
Sonheimer Co. ys. Ill. Cent. R. R. Co., 17 I. C. C. Rep, 
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60; Bulte Milling Co. et al. vs. Chicago & Alton R. R., 
15 I. C. C. Rep., 351; Monroe Progressive League vs. 
St. L. I. M. & S. Ry., 15 I. C. C. Rep., 534; Indianapolis 
Freight Bureau vs. P. R. R. Co., 15 I. C. C. Rep., 567; 
Columbia Grocery Co. vs. LL. & N, R. R., 18 I. C. C. 
Rep., 502.) 

It is earnestly claimed, however, that as the Inter- 
state Commerce Commission found that this reshipping 
privilege at Nashville was a discrimination against At- 
lanta and the other Georgia points, that this court is 
concluded by that finding. In the case of A. T. & S. F. 
Ry. Co. et al. vs. Interstate Commerce Commission (188 
Fed., 229) this court said: 

“In other words, as in this case, where all the facts 
are undisputed, we do not think the Commission can 
by an ultimate finding based upon the undisputed facts 
preclude this court from reaching a conclusion of its 
Own upon such undisputed and admitted facts. When 
the facts are undisputed, there is no occasion for the 
facts to be found, and the ultimate conclusion of the 
Commission is a mixed question of law and fact which 
certainly ought not to be held to be conclusive upon 
this court.” 

Where the facts of a case are admitted and the 
question is what the judgment of a tribunal shall be 
upon such admitted facts, the case stands in the same 
position as if the facts had been found and the question 
should arise as to what should be the judgment upon 
the facts so found. This is always a question of law. 
So in the present instance, the facts being undisputed, 
the question arises whether these facts show a violation 
of Section III, and the solution of the question involves 
a consideration and interpretation of said section which 
is peculiarly a question of law and within the power 
of this court to decide. 

In Interstate Commerce Commission vs. Union Pacific 
R. R. (222 U. S., 541) it was said by the Supreme 
Court: 

“There has been no attempt to make an exhaustive 
statement of the principles involved, but in cases thus 
far decided it has been settled that the orders of the 
Commission are final unless inter alia * * * (3) based 
upon a mistake of law.” 


Again, in the case of State of Washington ex rel., 
Oregon R. R. & Navigation Co. vs. H. A. Fairchild et 
al., the question was presented as to whether, as a 
matter of law, the facts proved showed the existence 
of such a public necessity as authorized the taking of 
property, and the Supreme Court held in that case that 
the facts did not show the existence of such public 
necessity, although the railroad commission of the state 
of Washington had found otherwise. The Supreme Court 
cited the cases of Kansas City Railway Co. vs. Albers 
Commission Co., Cedar Rapids Gas Light Co. vs. Cedar 
Rapids, and Graham vs. Gill, decided by that court, but 
not yet officially reported. 


Our conclusion in regard to the whole case is that 
under the facts appearing in the record the reshipping 
privilege at Nashville is not in violation of Section III, 
nor a discrimination in favor of Nashville as against 
Atlanta and the other Georgia points, and that the facts 
being. undisputed it is within the undoubted power of 
this court to so declare as a matter of law applicable 
to such a state of facts. 


The order of the Interstate Commerce Commission 
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complained of in this proceeding will therefore be an- 
nulled and the motion to dismiss denied. And it is so 
ordered. 

Hunt, Judge, dissenting. 


Lumber and Lath Rates 


NO. 59.—APRIL SESSION, 1912. SOUTHERN PACIFIC 
CO. ET AL., PETITIONERS, VS. UNITED STATES 
OF AMERICA, RESPONDENT, INTERSTATE COM- 
MERCE COMMISSION AND OREGON & WASHING- 
TON LUMBER MANUFACTURERS’ ASSOCIATION, 
INTEVENERS. 

ON FINAL HEARING. 

For opinion of Interstate Commerce Commission, see 
21 LC. C: Rep., 309. 

F. C. Dillard, with whom W. W. Cotton, C. W. Dur- 
brow and H. A. Scandrett were on the brief, for the 
petitioners. 

Blackburn Esterline, special assistant to the attorney- 
general, with whom Winfred T. Denison, assistant at- 
torney-general, was on the brief, for the United States. 

P. J. Farrell for the Interstate Commerce Commission. 

Joseph N. Teal, with whom Wirt Minor was on the 
brief, for the intervening shippers. 

Before Knapp, presiding judge, and Archbald, Car- 
land and Mack, judges. 

[June 7, 1912.] 

ARCHBALD, Judge: 

The rate involved in this case was fixed by the 
Commission on rough green fir lumber and lath from the 
Willamette Valley, Oregon, over the Southern Pacific 
Railroad to San Francisco city and bay points. The rate 
published by the carrier was $5 per ton, which applied to 
lumber of all kinds; and this on complaint the Commis- 
sion sustained as to everything but the cheap grade 
named. This character of lumber, however, it classified 
and gave a reduced rate of $3.50 per ton from points on 
the east side of the Willamette River, with 25 cents added 
from points on the west side. 


The same question was before the Commission in a 
previous proceeding, where rates of $2.40 and $3.65, re- 
spectively, were fixed. (14 I. C. C. Rep., 61.) But upon 
being litigated in the courts it was finally decided by the 
Supreme Court on appeal that, according to the report of 
the Commission and the course of the proceedings before 
it, the rate had not been determined by a consideration 
of what was intrinsically just and reasonable for the 
service performed, but was reduced upon the theory that 
the lumbermen having been induced to enter the Willa- 
mette Valley on assurances of a low rate were entitled, 


on the ground of equitable estoppel, to be protected - 


against an advance. (Southern Pacific Co. vs. Interstate 
Commerce Commission, 219 U. S., 433.) The contention 
now is that in disregard of that decision, with admittedly 
no new facts before it, the Commission allowed the same 
views to prevail, merely raising the rate a fraction, so 
as to have the semblance of compliance, without really 
undertaking to determine what was a just and reasonable 
rate. 

It is declared by the Commission in the present re- 
port that, “while a large amount of additional testimony 
was introduced” at the second hearing, bearing upon the 
issues involved, “no new facts were developed,” and that 
consequently no further discussion of the testimony was 
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required. But this statement is not to be carried toc 
far. And, above all, it affords no basis for the argument 
which is made that, taking the same view of the facts 
the Commission allowed the same ideas to prevail, makinz 
the same disposition of the case as the result. The new 
evidence undoubtedly was cumulative, and simply carried 
the case down to the time of-the last hearing, thus pr« 
senting nothing new or different in kind from what had 
been previously shown, and that is evidently all that the 
Commission meant. But the consideration given to these 
facts by the Commission, as bearing on what was a just 
and reasonable rate, is clear, and sufficiently sustains the 
conclusion reached. 

As pointed out by the Commission, the net earning 
per mile of the Oregon & California Railroad while th« 
$3.40 rate was in force were much in excess of those of 
many other strong roads, while the ratio of operating 
expenses to operating revenues was materially less; this 
going to show that no serious consequences to the road 
would result from this supposedly low rate. Nor, as it is 
said, having regard to the average haul of this lumber, 
was the rate per ton per mile unjust, there being man) 
instances where for corresponding distances lower rates 
were voluntarily put in force. Going on to discuss ce! 
tain cases relied on by the carrier, in which it was charged 
that the Commission had allowed rates for the transporta 
tion of lumber with which the rate in question unfavorably 
compared, it was further pointed out that, in all but on 
of these, the conditions were not analogous, and in that 
one, all things considered, the rate of 14 certs per hun 
dred pounds, while perhaps yielding more by reason of 
the low cost of transportation, was distinctly lower in 
effect than the rate here prescribed. A recent instance 
investigated by the Commission is also alluded to, where 
the transportation of lumber for about the same distance 
as here involved was solicited by a prominent carrier, 
although its division amounted to but $1.40 per ton. And, 
finally, having regard to the average load per car of rough 
green fir lumber and the average haul over the Oregon 
& California road, it was shown that the car mile ear! 
ings were 16 cents, while the average car mile earnings 
for all the roads of -the United States for the year end 
ing June 30, 1910, were but 14.9; and that while the 
exact car mile earnings on all traffic of this road did not 
appear by the figures furnished by the company, yet an 
examination of those figures indicated that the earnings 
on the lumber in question were nearly, if not quite. equal 
to the average, although considering the longer averag' 
haul they might well be less, from which there could be 
no doubt that the business at the rate prescribed yielded 
the carrier a handsome profit above the cost of transport 
ing it. It is upon these and other considerations which 
are stated that the order of the Commission is express!) 
based. 


It is said, however, that the Commission does not st 
with this, but goes on to reassert the right to consider 
the agreement made by the carrier by which the original 
$3.10 rate was put into effect, on which the lumber 
dustry of the Willamette Valley was built up, in the fa 
of the decision of the Supreme Court that it had 
right to do this; and that, entering into the action 
the Commission as it so did, the order is void. This c’ 
tention is based on the following observations in | 
report. Referring to the original agreement by the Sout! 
ern Pacific that rates should be made to San Francis‘ 
which would fairly meet the water competition from 
Portland, it is there said: 
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“The Supreme Court seems to have understood that 
he Commission was controlled largely by this consid- 


eration and that its real purpose was not to establish a 


rate just and reasonable, but rather ‘o compel a per- 
formance of this agreement and prevent the inequity 
vhich would result from its violation This Com- 
mission has never understood that it could dictate the 
policy of a carrier in the making of its rates, in so far 
1s there was just room for the exercise of a policy. It 
has several times explicitly so declared. We have, how- 
ever, believed that we might consider what the policy 
of a carrier had been in determining whether the rates 
resulting from a change in that policy were just and rea- 
sonable. It often happens that the very existence of an 
industry depends upon the rate accerded to it. If, now, 
a carrier has established a particular rate for the express 
purpose of enabling an industry to exist, and if, upon the 
strength of that rate, money has been invested which 
must be destroyed if the rate is withdrawn, it has been 
our understanding that this fact might properly be con- 
sidered in passing upon the reasonableness of the pro- 
posed change in the rate. Such fact is not controlling, 
but is one of the circumstances which may properly be 
kept in view. It has been our opinion that we might in a 
proper case order the continued maintenance of a rate 
upon which the investment of money had been induced, 
even though we would not, in the first instance, as an 
original proposition, have directed the establishment of 
that rate. 

“The policy of a railroad cannot be dictated entirely 
by its own interest. It cannot arbitrarily change that 
policy from day to day when those changes result in undue 
hardship to its patrons. The welfare of the public, as well 
as its own welfare, must be considered. To that extent 
this Commission has believed that it might control the pol- 
icy of carriers, and to that extent alone. It is still of the 
opinion that this must be so unless the property rights 
of shippers are to rest in the arbitrary whim of the 
carrier without the right of appeal to any tribunal. We 
do not understand that the Supreme Court in its decision 
has held the contrary. But, in the present case, to avcid 
all possibility of question, it has seemed proper to lay 
entirely out of view everything which transpired between 
these parties in the nature of contract, agreement or 
assurance, 

“After full hearing and upon full consideration of 
the whole matter we are of the opinion that the rate of 
$5 per ton, in so far as it applies to rough green fir lum- 
ber and lath, is unjust and unreasonable, and that for 
the future the rate upon these commodities to San Fran- 
cisco and bay points, as defined in the tariffs of the de- 
fendants, should not exceed $3.50 per net ton of 2,000 
pounds from points upon the line of the defendant east 
of the Willamette River, except from the Wendling 
branch, so called; and that rates from the Wendling 
branch and from stations upon the west bank of the 
Willamette River should not exceed $3.75 per net ton.” 

The Commission is entitled to have this taken exactly 
as it reads, and there can be no reasonable controversy 
as to what is so said. There is no suggestion, as before, 
that by reason of assurances held out to the lumber men 
the carrier was to be regarded as estopped, and, on the 
contrary, there is an. express repudiation of any such 
idea. The attempted vindication of the former ruling 
of the Commission was not necessary to the present de- 
cision and might appropriately have been omitted. But 
3 of no consequence unless it betrayed a contumacious 


it 








*of the Commission 
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purpose on the part of the Commission, which influenced 
its decision, and this it is plain could not be reasonably 
asserted. Not only is there the explicit declaration that 
everything in the way of agreement or assurance had 
been put out of view, followed by the statement that upon 
full consideration the rate of $5 a ton as applied to rough 
green fir lumber and lath in the opinion of the Commis- 
sion was unjust and unreasonable, and for the future 
should not.exceed the lower amount named; but the in- 
ducing reasons for this are given, as shown above, and 
sufficiently sustain the conclusion reached. The action 
is thus put upon unexceptionable 
grounds, which the observations and criticisms indulged 
in are ineffective to disturb. ¥ 

It is further said that there is no justification for 
classifying rough green fir lumber and lath from the 
Willamette Valley, all lumber as a rule, regardless of 
condition or value, taking the same rate between the same 
points, this being true also on shipments by rail from 
Portland, with which the Willamette Valley competes. 
There is no occasion for classification at Portland, as 
the Commission points out, the cheaper grades of lumber 
from there uniformly going by water, and the matter thus 
taking care of itself. 

It is said again, however, that this discloses the real 
purpose of the reduction on this grade of lumber, which 
is to bring the rate down to the level of water trans- 
portation from Portland, with which it is thrown in compe- 
tition, making the rate thus on its face unjust. It may 
be that the Commission had the necessities in this re- 
spect of the lumber industry of the Willamette Valley 
somewhat in mind, and that this to a certain extent in- 
fluenced the result reached. But, as is pointed out by 
the Commission, rough green fir lumber and lath is the 
cheapest kind of lumber manufactured, the value per 
carload not exceeding one-half of that of the better grades 
of dried and dressed. It cannot move to market there- 
fore from the Willamette Valley, unless it gets an en- 
couraging rate, without which, regardless of competition, 
it will be left in the woods, or be sent to the scrap heap 
and burned. It also loads heavier than dry lumber, the 
average of the one being 60,000 and the other 50,000 pounds 
to the car, the discrepancy in the yield of freight per 
car being thus in part made up. Nor is a classification of 
lumber based on condition and value altogether unknown 
in transportation circles, exceptions, according to the 
exigencies of particular cases, being introduced at times 
by the carriers themselves. A lower rate than for the 
higher grades of lumber was thus apparently justified in 
the present instance by these considerations, if not in- 
deed required, and the only question therefore is whether 
the reduction was unjust. 


In fixing the rate of $3.40 per ton on the former com- 
plaint, the Commission was no doubt guided in part by 
the Portland competitive water rate. This rate was met 
in the early stages of lumbering in the Wiliamette Val- 
ley by the $3.10 rate, given by the railroad, which at 
one time prevailed. Taking this as a basis, the Commis- 
sion found that, in later years, water charters from Port- 
land ranged from 25 to 50 cents per thousand more, and 
it was therefore considered that $3.40 by rail in com- 
parison might reasonably be charged. On the present 
hearing this was-raised to $3.50, the rate now fixed, a 
slight advance realizing about $3 additional per car. It 
may be that, in this analysis, water competition is given a 
somewhat prominent part. But not in our judgment to 
the extent of making the rate thereby reached per se un- 
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reasonable and unjust. It is in evidence that, regardless 
of competition, this cheap grade of lumber, as already 
stated, could not get to market from the Willamette Val- 
ley without a favoring rate, and whether traffic will move 
at a given rate is always some evidence as to whether the 
rate responds to the value of the service performed, The 
Commission had this and the other matters to which 
reference is made to guide in the conclusion reached. The 
rate was thus not fixed arbitrarily or without considera- 
tions which justified it; and above al! not for the pur- 
pose of enforcing a policy inaugurated by the carrier, 
which it was held could not equitably be abandoned; but 
in the exercise of due judgment, after full consideration 
of the entire subject, as shown by the reasons given for 
it; and, this being so, the order was lawfully made. 
The petition will therefore be dismissed with costs. 




















































Alleged Error Not Sufficient 


NO. 65.—JUNE SESSION, 1912. CHAMBER OF COM- 
MERCE OF CITY OF AUGUSTA, GA., PETITIONER, 
VS. UNITED STATES OF AMERICA AND THE IN- 
TERSTATE COMMERCE COMMISSION, RESPOND- 
ENTS. 





ON MOTIONS TO DISMISS, 


For opinion of the Interstate Commerce Commission, 
see 22 I. C. C., 223. 

John B. Daish, with whom E. G. Kalbfleisch was on 
the brief, for the petitioner. 

Winfred T. Denison, with whom Thurlow M. Gordon 
was on the brief, for the United States. 

Charles W. Needham for the Interstate Commerce 
Commission. 

Before Knapp, presiding judge, and Hunt, Carland 
and Mack, judges. 

[June 7, 1912.] 
MACK, Judge: 

Petitioner seeks the annulment of the action of the 
Interstate Commerce Commission in dismissing a com- 
plaint alleging that the rate of $2.10 per ton on coal 
from Coal Creek mines in Tennessee to Augusta, Ga., 
in force since Oct. 1, 1907, was unjust and unreasonable 
in itself and subjected the manufacturers of Georgia to 
undue prejudice as compared with other designated points 
in the same general territory. In dismissing the com- 
plaint the Commission denied reparation. 

That the Commission proceeded in all respects ac- 
cording to law in the hearing of the case, and that there 
was substantial evidence in support of its conclusions 
is not denied. The petitioner, however, alleges that the 
Commission erred in matters of law apparent on the 
face of the report in dismissing the complaint and in 
denying the relief prayed. On oral argument it was 
conceded that no one of the alleged errors of law would, 
of itself, be a sufficient basis to annul the order of the 
Commission, but it was urged that in some way this 
court could amalgamate all the charges of alleged error 
and deduce therefrom some sufficient new ground not 
specified which would require it to set aside the order 
of dismissal. 

In view of the admissions of counsel, we deem it 
unnecessary to discuss the alleged errors in detail. In 
our judgment, neither any one of them nor all of them 
combined confer upon this court either the right or the 
duty to annul the Commission’s order. 
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The motions of the respondents to dismiss the peti- 
tion will therefore be sustained, and the petition will be 
dismissed at the petitioner’s cost. 

Petition dismissed. 


Owes No “Joint” Duty 





NO. 55.—APRIL SESSION, 1912. CRANE IRON WORKS, 
PETITIONER, VS. UNITED STATES, RESPONDENT, 
INTERSTATE COMMERCE COMMISSION ET AL. 
INTERVENERS. 


ON MOTIONS TO DISMISS, 


For opinions of Interstate Commerce Commission see 
15 I. C. C. Rep., 248, and 17 I. C. C. Rep., 514. 

William A. Glasgow, Jr., and Cyrus G. Derr, with 
whom Charles F. Diggs was on the brief, for the peti- 
tioner. 3 

Winfred T. Denison, assistant attorney-general, with 
whom Thurlow M. Gordon, special assistant to the at- 
torney-general, was on the brief, for the United States, 

P. J. Farrell for the Interstate Commerce Commis- 
sion. 

Jackson E. Reynolds for the Central Railroad Co 
of New Jersey, intervener. 

Before Knapp, presiding judge, and Archbald, Car- 
land and Mack, judges. ~ 

[June 7, 1912.] 
KNAPP, Presiding Judge: 

The petitioner in this case, the Crane Iron Works, 
instituted proceedings before the Interstate Commerce 
Commission against the Central Railroad Company of 
New Jersey and the Crane Railroad Co. to procure an 
order requiring the defendant railroads to establish 
through routes and joint rates on certain commodities 
between points on the Crane Railroad and points in the 
state of New Jersey on the lines of the Central Railroad; 
and also for reparation on account of previous shipments 
After full hearing the Commission made a report (17 
I. C, C. Rep., 514) to the effect that petitioner was not 
entitled to the relief sought, and thereupon entered an 
order dismissing the proceedings. 

Thereafter this suit was brought to set aside and 
annul the Commission’s order of dismissal on grounds 
which will be hereafter stated. The United States filed 
a motion to dismiss on the ground that the petition 
did not state a cause of action, and a like motion to 
dismiss was filed by the Commission, which had inter- 
vened. On these motions the case has been argued and 
submitted. 

There had been a previous application to the Com- 
mission for the same purpose by the Crane Railroad 
Co., which the Commission also dismissed, as appears 
by its report and order therein (15 I. C. C. Rep., 248). 
Both reports are attached to and made a part of th 
petition now before us, and from these reports and the 
petition itself the following facts appear: 

The petitioner is a corporation organized under the 
laws of Pennsylvania and located in the borough of 
Catasauqua, in that state. It was incorporated about 
the year 1895 for the purpose of acquiring the plant and 
property of the Crane Iron Co., which had for many 
years carried on the business denoted by its name. At 


that time the plant consisted of three blast furnaces, 
together with appurtenant buildings, storage bins, e‘¢. 
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and a private railroad connected with the works. It 
does not appear when this railroad was constructed or 
when it was extended to connect with exchange tracks 
of the Central Railroad and other long-line carriers; 
but it does appear to have been in use for the purposes 
of the iron plant for more than thirty years. 

In the operation of this plant it is necessary to 
transport loaded cars received by rail to various points 
within the limits of the plant for unloading, to trans- 
port cars which have been loaded with its product from 
various points within the plant to the line of railway 
by which they are taken to destination, and also to 
some extent necessary to move cars from point to point 
within the plant itself. For these purposes the iron 
works long ago laid down rails extending from a con- 
nection with the Central Railroad to the various points 
within its plant where cars were to be placed. The 
line of the Central Railroad extends through the prem- 
ises of the iron works, and the point where the two 
railroads connect is now and always has been upon 
the iron works’ land. The iron works also provided the 
necessary locomotives for operating the various tracks 
which it had built to accommodate the needs of its 
plant. In actual operation loaded cars destined for the 
iron works were placed by the Central Railroad upon 
a track known as the exchange track, from which they 
were taken by the locomotives of the iron works and 
hauled to the required point within its plant. When 
cars were loaded for movement out they were taken by 
the same locomotives and placed upon the exchange 
track, where the Central Railroad received and trans- 
ported them to destination. These locomotives were also 
used for moving cars from point to point within the 
plant as might be desired. 





For this service the petitioner has never received 
and, until the organization of the Crane Railroad, had 
never claimed that it should receive compensation from 
the Central Railroad. Indeed, it seems to have been 
assumed that these tracks and engines were a necessary 
part of the plant of the iron works whose business 
could not be properly carried on without them. 


In process of time a few other industries, perhaps 
half a dozen, were located in close proximity to the 
premises of the iron works, though not upon its land, 
and these industries were so situated that loaded cars 
could be transported between the tracks of the Central 
Railroad and the industry only over the rails of the 
Crane Iron Works. For the purpose of serving these 
industries, the Crane Iron Works extended its rails be- 
yond its own land to these several plants. Cars for 
these industries were placed upon the same track with 
those intended for the iron works and taken by the 
locomotives of the iron works over the rails of that 
company to the several industries. For this service the 
iron works made a charge to the industry which seems to 
have been usually $2 a car. The different railroads 
bringing these cars to Catasauqua, including the Central 
Railroad, paid to the iron works toward defraying this 
charge at first five cents and subsequently six cents per 
ton. This condition seems to have continued for many 
years, during which time, as above stated, the iron works 
neither claimed nor received any compensation for han- 
dling its own freight. 


Under the statutes of Pennsylvania a private rail- 


road cannot connect with a public railroad except for 
handling the business of the owners of the private rail- 
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road, and the iron works was advised that it had no 
lawful right to perform this switching service for the 
other industries. Accordingly, in 1905, the Crane Rail- 
road Co. was incorporated, and the tracks and other 
property used by the iron works in connection with 
its railroad were conveyed to the Crane Railroad Co., 
together with a strip of land 10 feet wide, wherever its 
rails were laid upon the land of the iron works and 
also whatever rights-of-way it might have in reaching 
the other industries in question. The capital stock of 
both the Crane Iron Works and the Crane Railroad Co. 
is owned by the Empire Iron & Steel Co., and the 
management of the Crane Railroad Co. after the incor- 
poration continued in the same manner as before, al- 
though the operating accounts of the two companies were 
kept entirely separate. 

Although the Crane Railroad Co. was organized in 
1905, it did not begin business on its own account until 
the following year, since which time it has charged 
both to the other industries and to the Crane Iron Works 
$2 per car for this switching service, and it is insisted 
that the various railroads entering Catasauqua should 
absorb this switching charge. The Central Railroad has 
declined to make any allowance on account of cars 
handled for the Crane Iron Works, but has made an 
allowance of six cents per ton on traffic consigned to 
or from the other industries. 


The principal contention of petitioner appears to be 
that the Crane Railroad Co. is a common carrier subject 
to the provision s of the Act to regulate commerce and 
the jurisdiction of the Commission; that this was con- 
clusively established by the evidence before the Com- 
mission; that the Commission, in failing to find the fact 
accordingly and leaving it undetermined, committed an 
error of law; that as such common carrier the Crane 
Railroad Co, is legally entitled to compensation for the 
transportation service which it is alleged to perform 
for petitioner; and that therefore it was error of law for 
the Commission to refuse the relief which the petitioner 
sought to secure. Incidentally, and in support of the 
main contention, it is further claimed that the dismissal 
order was erroneous because the undisputed evidence 
established as matter of law unjust discrimination on 
the part of the Central Railroad of New Jersey, in that 
it pays the Crane Railroad, out of the tariff charge 
which it collects, for transporting cars to and from the 
other industries located on the tracks of the Crane 
Railroad, but refuses to pay anything for transporting 
cars to or from the Crane Iron Works. 

The Crane Railroad Co. is organized under the 
railroad law of Pennsylvania; which, among other things, 
declares that all railroads so organized shall be common 
carriers. In that state it has undoubtedly the legal 
status of a common carrier, with such privileges and 
obligations as pertain to railroad corporations in Penn- 
sylvania. It is not necessary to discuss whether the 
Crane Railroad is in fact a common carrier within the 
meaning of that term as used in the Act to: regulate 
commerce, because we shall assume for the purposes 
of this case that it is a common carrier subject to the 
act, and the matters in dispute will be decided on that 
assumption. 


But, granting all that is claimed in this regard, it 
does not follow, as we think, that petitioner is therefore 
not thus be altered. If its obligations as a common 
carrier were fully discharged and its tariff rate earned 
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entitled to have joint rates established, or that the dis- 
missal order of the Commission. is for any reason un- 
lawful. The substantive basis of petitioner’s contention 
is the following provision in the first section of the act: 
“And it shall be the duty of every carrier subject to 
the provisions of this act * * * to establish through 
routes and just and reasonable rates applicable thereto.” 
It will be observed that the obligation to establish “joint 
rates” is not imposed, but only the obligation to estab- 
lish “through routes,’ with just and reasonable rates 
applicable thereto. Undoubtedly, connecting carriers are 
required to facilitate the movement of traffic by pro- 
viding through routes, but the application of joint rates 
to such routes is not obligatory except as required by 
the Commission after notice and hearing. If through 
routes are voluntarily established the rates fixed for 
transportation over such routes are subject to the reg- 
ulating power of the Commission; and the Commission 
may require joint rates to be provided, fixing the amount 
thereof and the divisions between the several carriers 
when they are unable to agree among themselves. 


If the Crane Railroad be regarded as performing the 
services of a public carrier, a service which the shipper 
is not required to provide, and not a*private service 
which the shipper must furnish at its own expense, we 
see no reason to doubt upon the facts now disclosed 
that through routes in this case have been provided and 
are in full operation. All the facilities of interchange 
and through movement are in current use, and traffic in 
fact moves freely from points on one road to points 
on the other. Indeed, we do not perceive that anything 
more or different could be done by either road to bring 
about the physical conditions and incidents which con- 
stitute through routes. 


The authority of the Commission to require joint 
rates is found in a paragraph in the fifteenth section of 
the act, which reads as follows: 

“The Commission may also, after hearing, on a 
complaint or upon its own initiative without complaint, 
establish through routes and joint classifications, and 
may establish joint rates as the maximum to be charged 
and may prescribe the division of such rates as herein- 
before provided and the terms and conditions under 
which such through routes shall be operated whenever 
the carriers themselves shall have refused or neglected 
to establish voluntarily such through routes or joint 
classifications or joint rates; and this provision shall 
apply when one of the connecting carriers is a water 
line.” 


That this invests the Commission with discretionary 
power, and was so intended, cannot be seriously doubted. 
Not only is the grant of authority permissive in form, but 
the entire paragraph contemplates the exercise of judg- 
ment upon the facts disclosed, and implies the right and 
duty of the Commission to order or decline to order 
joint rates, as the circumstances and conditions devel- 
oped in each inquiry, may seem to require. The provi- 
sion for a hearing upon complaint, or the equivalent 
initiative of the Commission, involves the liberty and 
obligation of the administrative tribunal to decide a 
controversy of this nature upon its merits with due 
regard to the interests of both shippers and carriers. 
In short, it seems clear to us that the question of 
establishing joint rates or declining to do so rests in 
the discretion of the Commission, and it is equally clear 
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that the refusal of the Commission in this case was a 
lawful and proper exercise of that discretion. 


But the dismissal order in question rests upon an- 
other basis, which will be briefly considered. Upon all 
the circumstances connected with the location, con- 
struction and operation of the Crane Railroad, the 
Commission found as an ultimate fact that, as to the 
Crane Iron Works, it was a mere plant facility, perform- 
ing services which the iron works should perform for 
itself if it desired such services, and that the Central 
Railroad was under no obligation to pay the Crane 
Railroad for the switching service which it performs 
for the iron works and, indeed, could not lawfully do 
so. We see no reason to doubt the correctness of this 
conclusion. The Commission had previously pointed out 
the distinction between those operations which consti- 
tute a plant facility and the legitimate services of a 
common carrier (General Electric Co. vs. N. Y. GC. & 
H. R. R. R. Co. et al., 14 I. C. C. Rep., 237; Solvay 
Process Co. vs. D., L. & W. R. R. Co., 14 I. C. C. Rep., 
246), and the observations made in these illustrative 
cases seem to us to express a sound and wholesome 
principle. That there was substantial evidence to sus- 
tain the finding of the Commission as to the character 
of the services rendered is not open to reasonable 
question, and, this being so, the conclusion must be 
accepted accordingly. 

But the argument is earnestly pressed that such a 
relation cannot as matter of law be predicated of an 
incorporated railroad which is declared to be a common 
carrier by the fundamental law of the state of its 
creation. In other words, it is insisted that the Crane 
Railroad, being in law a common carrier and performing 
the functions of a common carrier, cannot be a plant 
facility of the Crane Iron Works, but must be regarded 
as a common carrier for the Crane Iron Works, and 
entitled as a matter of legal right to a just share of 
the transportation charge which the Central Railroad 
makes and collects for carrying the traffic of the iron 
works; and on this theory it is argued that the finding 
and conclusion of the Commission involve an error of 
law which this court should correct. 


We are constrained to reject this contention. 
Whether the Crane Railroad is a plant facility as to the 
Crane Iron Works or a common carrier of the traffic 
of that concern must be held to be a question of fact 
which is not affected by the circumstance of incorpora- 
tion. We understand it to be admitted that the opera 
tions of this railroad when it was owned and operated 
by the iron works were the operations of a plant facility 
It is contended, however, when the railroad was sep 
arately incorporated and passed from the ownership of 
the iron works, that its relation to the latter and th 
legal character of its services became immediately 
changed. That is to say, the mere fact of the separa 
tion of ownership and the transfer of the title and 
control of the railroad property to a new corporation 
although there was not the slightest change in wha! 
was actually done, operated in legal effect to transforn 
a plant facility into a common carrier and to impos 
obligations on the Central Railroad, as to the traffic 
of the iron works, which it could not theretofore hav: 
been required to assume. We cannot believe that an) 
such result was accomplished. The rights and dutie 
of the Central Railroad respecting the iron works could 
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py delivering cars to and taking them from the ex- 
change tracks before the iron works parted with its 
railroad, its rights and duties respecting that concern 
were neither increased nor diminished by the creation 
of the Crane Railroad. The services rendered to the 
iron works continuing to be precisely the same in. point 
of fact, this railroad continued to be utilized as the 
facility of the iron works’ plant in the same way after 
as before incorporation. 

Nor do we perceive any serious objection to re- 
garding a given agency as a plant facility of a par- 
ticular shipper, although a common carrier as to other 
shippers. Whether considered from the standpoint of 
law or of practical administration, it seems reasonable 
to hold, as the Commission virtually held in this case, 
that a railroad of the kind in question may have this 
dual character and perform services for one concern 
which are not the services of a common carrier, but 
which that concern is bound to provide for itself, not- 
withstanding it occupies the relation of a common car- 
rier to other concerns and the public generally. Con- 
cededly, the work which the Crane Railroad does in 
moving cars between different points in the iron works’ 
plant has none of the incidents of common carriage, and 
why may not the same thing be affirmed of the work it 
does in switching cars for the iron works to and from 
the exchange track with the Central Railroad, even if 
the work it does for the other industries makes it as 
to them or the shippers of Catasauqua a common carrier? 

It is unnecessary to discuss the charge of discrimi- 
nation except to say that the Commission has found, 
upon evidence which is clearly substantial, that the re- 
fusal of the Central Railroad te pay switching charges 
on traffic handled for the iron works, while at the same 
time paying switching charges on ‘traffic handled for 
the other industries, is not an undue prejudice to the 
one or an undue preference to the others. 

In the concluding paragraph of the report upon 
which the dismissal order is based the Commission sum- 
marizes the situation as follows: 

“The complaint attacks certain rates as umnreason- 
able and asks for the establishment of certain joint 
rates between definite points. The complainant (peti- 
tioner) does not contend that these rates are unreason- 
able except by the amount of this switching charge, 
nor does it ask for the ‘establishment of joint rates 
except for the purpose of compelling the defendant 
(Central Railroad) to pay the Crane Railroad for the 
performance of this switching service. Since we hold 
that the delivery by the defendant (Central Railroad) 
is completed when cars are placed upon the interchange 
track and that defendant (Central Railroad) owes no 
duty to the complainant (petitioner) to receive loaded 
cars from it until they are put upon that track, there 
is no occasion to examine in detail the rates referred to.” 

Upon the whole case we are of opinion that no error 
of law was committed by the Commission in denying 
the petitioner’s application. It follows that the motions 
to dismiss the petition should be granted, and it will be 
so ordered. 


‘In- the Commerce Court 


The Commerce Court on June 7 handed down opin- 
ions in five cases, sustaining the Interstate Commerce 
Commission in four of them and annulling and setting 
aside the decision in the Nashville grain case, so called, 
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in which the Commission required the railroads to cease 
and desist from granting reshipping privileges at Nash- 
ville unless they give similar privileges to grain dealers 
at Atlanta, Macon, Columbus, Cordele, Albany, Valdosta, 
Dublin, Montezuma, Rome and Athens, Ga. 

It sustained the Commission in its refusal to grant 
reparation on coke moving to Chicago on the $2.65 rate 
and thence sent on to Anaconda and Black Eagle at the 
rate from Chicago to those points. 

The same is true with regard to the Crane Iron 
Works case, in which that company sought to have the 
Commission establish through routes and joint rates out 
of which the Crane railroad should receive compensation 
for performing a transportation service. In dismissing 
the petition as moved by the government and the I. C. C., 
Judge Knapp pointed out that the Act to regulate com- 
merce requires carriers merely to establish through routes 
and “just and reasonable rates applicable thereto,” and 
not just and reasonable “joint” rates, as the petitioners 
suggested. The judge pointed out that there is no dis- 
pute about the establishment of through routes, saying 
that more through physical connection between the tracks 
of the Crane railroad and the trunk lines could not be 
imagined. For the sake of the argument, the court 
admits that the Crane road is a common carrier, but it 
cannot see that it follows that joint rates must be estab- 
lished or that the Commission erred, as a matter of law, 
in refusing the prayer of the complainant company. The 
court could see no difference between the plant facility 
of the Crane Iron Works, which it was admitted the rail- 
road was at one time, and the rails and equipmeni cf the 
same pieces of track when they became the pruperty of 
an incorporated railroad company. 

The court holds that the incorporation did not change 
the rights or duties of the Central Railroad of New 
Jersey in respect to the incorporated Crane railroad. It 
was a plant facility before its incorporation, and the 
mere separation of ownership so that the railroad tracks 


were held by an incorporated company did not change 
the situation one whit. 


The court dismissed the petition in the so-called 
Willamette Valley lumber case, in which the real issue 
was, not as to whether the Commission had prescribed 
a confiscatory rate when it fixed the charge on rough 
green fir and lath at $3.50 per ton, but whether the 
Commission, as a matter of fact, had not undertaken to 
defy the decision of the Supreme Court in the case re- 
garding the same subject matter, by reaffirming its 
former decision in different language. The Southern Pa- 
cific, in its petition, practically contended that the Com- 
mission contumaciously reaffirmed its decision, citing the 
language of the. latter order in support of it. 

The Commerce Court was unable to take that view 
of the language of the Commission, saying that that body 
is entitled to have its language taken exactly as it 
reads, namely, a discussion of what the Commission con-. 
cieves to have been the decision of the court on a 
phase of the earlier dispute as to whether the Commis- 
sion was controlled in making its first decision by the 
fact that the Southern Pacific entered into an agreement 
for a $3.10 rate, instead of deciding merely what is a 
just and reasonable rate. 

The court had no difficulty in coming to a conclusion 
that the Augusta Chamber of Commerce coal case should be 
dismissed. “On oral argument,” said Judge Mack, in his 
opinion, “it was conceded that no one of the alleged 
errors .of law would of itself be a sufficient basis to 
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that in some way this court could amalgamate all the 
charges of alleged error and deduce therefrom some 
sufficient new ground not specified which would require 
it to set aside the order of dismissal’ (by the Commis- 
sion). ? 

In setting aside the order of the Commission in the 
Nashville grain case, Judge Carland regarded the un- 
disputed fact that the reshipping privilege was estab- 
lished at Nashville on account of water competition as 
controlling upon the Commission and sufficient in and 
of itself to show that the discrimination is not the 
voluntary act of the carrier and therefore it is not un- 
lawful. He cited many decisions by the Commission 
and the Supreme Court to uphold his view of the matter. 
Judge Hunt dissented, but filed no separate opinion. 


Conference Rulings 





Reparation Only to Parties of Record.—The Inter- 
state Commerce Commission, in conference, holds that 
in awarding reparation it will make no award except to 
a consignor or consignee, as shown by the transportation 
records; that it will recognize an assignment from a 
consignor to a consignee, or from a consignee to a con- 
signor, but will recognize no assignment to a third party. 

Railroad and Telegraph Companies May Exchange 
Services.—Under the amendatory act of June 18, 1910, 
it is provided “that nothing in this act shall be con- 
strued to prevent telephone, telegraph and cable com- 
panies from entering into contracts with common car- 
riers for the exchange of services.” Upon inquiry, Held, 
That a railroad company and a telegraph company may 
exchange services with respect to strictly company mat- 
ters on the basis of their private agreement. 

Same Person Must Not Act as Agent for Carrier and 
Shipper.—Rulings 98 and 337 do not apply where the 
consignment is to, or in care of, the carrier itself for the 
purpose of being forwarded by that carrier over its own 
line and connections according to routing instructions 
from the point of receipt at the regular rate, and where 
no lawful through rate is defeated and no discrimination 
or other violation of the act results. In no case must 
the same person act as the agent of the carrier and the 
shipper. 


Duty of Carriers to Transmit Full Address.—A con- 
signor delivered a shipment to a carrier under a bill 
of lading on which the name and street address of the 
consignee at destination was entered. The carrier failed 
to transmit to its connections such street address. Upon 
arrival of shipment the delivering carrier sent notice of 
arrival to the general postoffice in a large city, which 
never reached the one addressed. The goods were ware- 
housed and drayage and storage charges accrued there- 
on. Upon presentation of these facts in an informal 
complaint, Held, That where a definite address of the 
consignee is entered upon a bill of lading it is the duty 
of the initial carrier to transmit that address to its con- 
nections and of each succeeding carrier to transmit it 
to its connection, and of the delivering carrier to send 
notice of arrival to that address, failing in which the 
carrier at fault will be held liable for demurrage or 
storage charges accruing as a result of failure of notice 
to reach consignee. 


annul the order of the Commission, but it was argued “COMMERCE COURT POWERS 
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The Supreme Court on June 7 reversed the Com- 
merce Court in the Procter & Gamble, Cincinnati Re- 
ceivers and Shippers and the Baltimore & Ohio fuel 
cases, on the jurisdictional question. In an opinion in 
the Procter & Gamble case, Chief Justice White ad- 
dressed himself wholly to the jurisdictional question. 
He said that if the view of the Commerce Court that it 
has jurisdiction to entertain a petition to review a com- 
plaint on which the Commission has denied relief were 
permitted to pervail, it would be a judicial declaration 
that Congress, “seeking to unify and perfect the admin- 
istrative machinery of the Act to regulate commerce and 
to make more beneficial its operation, had overthrown 
the whole fabric of the system as previously existing.” 

The Cincinnati Shippers and Receivers and the Loco- 
motive Fuel Rate cases were disposed of by the Chief 
Justice on the authority of the Procter & Gamble case 
In the fuel rate case an order was made remanding it 
to the Commerce Court with direction to discuss it. 

The principal case covered by this decision, that of 
Procter & Gamble on the question of private-car demur- 
rage on privately owned tracks, was the subject of a 
decision by the Interstate Commerce Commission reported 
in 19 I. C. C. Reports, p. 556, and a decision by the 
Commerce Court, rendered July 20, 1911 (THE TRAFFI 
WORLD, July 29, 1911). Reciting the history of the case 
the Commerce Court in its decision quotes the rule of 
the carriers, published in the uniform demurrage code, 
which the complainant sought to have set aside, and says: 

“The demurrage rules, of which this is a part, were 
prepared by a committee of the National Association of 
Railway Commissioners, composed of a _ representative 
from each state having a railroad commission and a mem- 
ber of the Interstate Commerce Commission, and were 
adopted by the association in convention and later ap- 
proved, although not prescribed, by the Interstate Com- 
merce Commission. 

“After the publication of the rule in controversy, but 
before it had gone into effect, the Procter & Gamble 
Co. made complaint to the Interstate Commerce Com- 
mission, and sought to have the rule set aside, in so 
far as it permitted the railroads to make a demurrage 
charge against the private cars of the company after 
they had been delivered to it and were standing on its 
own private tracks. But after a due hearing the Commis- 
sion dismissed the complaint, and the respondent rail- 
roads are now exacting demurrage charges in accordance 
with the provisions of the rule. 

“The proceedings in this court are brought to set 
aside the order of the Commission dismissing the com- 
plaint and refusing relief, the allegation being made that 
the rule, in so far as it provides that privately owned 
cars under lading on private tracks are in railroad serv- 
ice, and so subject to a demurrage charge until the lad- 

ing is removed, is unjust and unreasonable and deprives 
the company of the right to use its private cars on its 
private tracks for its own purposes unless demurrage is 
paid therefor, thereby permitting the respondent railroads 
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to deprive the company of its property without due proc- 
ess of law, in violation of the fifth amendment to the 
Constitution and the acts regulating interstate commerce. 
The prayer of the petition is that the order of the Com- 
mission dismissing the complaint may be annulled and 
the respondent railroads enjoined from collecting the de- 
murrage charge, and that they may be further required 
to repay to the petitioner the sums which they have 
wrongfully collected from it under the rule. 

“The United States moves to dismiss the petition on 
the ground that this court has no jurisdiction in the prem- 
ises; or that, if it has, no cause of action is made out 
which entitles the petitioner to relief. And in this mo- 
tion the Interstate Commerce Commission and the sev- 
eral railroads which have been summoned as respondents 
join. 

“The jurisdiction of this court is denied on the ground 
that the petitioner is a shipper, and the Interstate Com- 
merce Commission having merely dismissed the complaint 
which was made to it, and granted no affirmative relief, 
that there is nothing in the order of dismissal which it 
entered that affords any basis for action here. Or, in 
other words, that it is only the carrier against which an 
order is made in favor of the shipper that can bring the 
ease for review into this court, the shipper being con- 
cluded by the action of the Commission, whatever it may 
chance to be. This is a serious question which merits 
careful consideration and is not altogether easy to solve.” 

The court then discussed the points at issue in the 
case and entered an order of dismissal on the merits. It 
is this order, and similar action in other cases, which 
the Supreme Court has now set aside. 

There is not a dissent from the proposition that the 
decisions of the Supreme Court in the Proctor & Gamble 
and the Cincinnati Shippers’ and Receivers’ cases sets 
a definite limit on the Commerce Court and leaves it 
with less than half the business it gathered to itself 
early in its life when it decided that it had jurisdiction 
of matters arising from the dismissal of complaints by 
the Interstate Commerce Commission or denial of repa- 
ration by it. 

The decisions, it is also admitted, give the advo- 
cates of abolition great help in their fight, although, as 
a matter of logic, they should be filled with sorrow. As 
a rule, the argument for the abolition has proceeded upon 
the assumption that the court is prorailroad, and there- 
fore any limitation placed upon it would redound to the 
benefit of the shipper. 

The reverse is true. The reversal of the Commerce 
Court on the jurisdictional ground has the effect of leav- 
ing the petitioning shippers in the two cases without any 
method for obtaining a judicial decision on the points 
raised by them. The decisions of the Interstate Com- 
merce Commission are final. 

The decisions leave matters of that kind to the 
conclusive jurisdiction of the Interstate Commerce Com- 
Mission. The Supreme Court construes the law to be 
that only the Commission and the railroads are hereafter 
to have access to the courts, except in rare instances 
Where the shippers and the railroads are in opposition 
to the Commission, 

It will be necessary when the Commerce Court con- 
Venes again for it to dismiss a large number of peti- 
tions received by it looking to a review of decisions by 
the Commission denying reparation. 

The Supreme Court decisions confine the Commerce 
Court strictly to the jurisdiction hitherto exercised by 
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the Circuit courts. In the language of Chief Justice 
White, it was “not given new and strange powers,” 
which is what the court thought of the contention cf 
the Commerce Court that it has jurisdiction to construe 
a denial by the Commission of reparation or other relief 
as prayed by a complainant as being an order it might 
annul or set aside, 

It might be logical to say that if a court has the 
power to correct errors of law made in a decision against 
a railroad it also has the power to review errors of law 
when they happen to have resulted in a denial of some- 
thing a shipper thought he was entitled to receive, bnt 
it was a question of what Congress had done, not one 
of logic. The decisions of the highest tribunal, reduced 
to the simplest possible language, is that Congress gave 
the Commerce Court no such power or jurisdiction as 
it thought it had received. 

As a political question, there is no doubt about the 
power of Congress to give the Commerce Court such 
power as it assumed when it took jurisdiction of the 
petitions of the aggrieved shippers in the Proctor & 
Gamble, Cincinnati Shippers and Receivers, Russe & 
Burgess, Mack Manufacturing Co. and dozens of other 
cases. If those shippers believe they should have a 
right to have the work of the Commission reviewed it 
is incumbent upon them to have Congress declare such 
purpose. Until it does, the Interstate Commerce Com- 
mission and aggrieved railroads are the only ones who 
can get into the Commerce Court, the former to enforce 
orders and the latter to set aside or annul orders. 

Even if orders should be issued by the Commission 
in the tap-line cases, the chances are all against the 
aggrieved tap-line companies or their proprietary lumber 
companies ever being able to get into court. A logical 
order would be for the trunk lines to cease and desist 
from paying divisions to the tap lines. It would not be 
for the trunk lines to carry such an order to the Com- 
merce Court to have it set aside, the assumption being 
that the trunk lines, when they made the contracts for 
through routes and joint rates with the tap lines were 
practically forced into such relations with the lumber 
companies that own the tap lines. 

The outlook for the tap lines would not be good 
even if the Supreme Court decisions had not been ren- 
dered. The Commerce Court in the Crane Railroad case, 
decided on the day the Supreme Court clipped the wings 
the Commerce Court had grown for itself, decided the 
Crane case in such a way as to indicate that if the tap 
lines could get into the court in the way in which the 
Crane Co. did, most of them would probably lose on 
the facts they might bring forward. At least, that is 
the “horseback” opinion as to the effect of the Commerce 
Court opinion in that case, 


LAKE PORT SHIPMENTS INTERSTATE TRAFFIC. 


The United States Supreme Court, in the two cases 
of the Ohio railroad commissioners against the Wheeling 
& Lake Erie, held that the movements of coal from the 
Pittsburgh district in Ohio to Cleveland and Port Huron 
for distribution in other states is not intrastate, but 
interstate, traffic, and therefore not subject to the juris- 
diction of the state officers. 

The result of the decision is to set aside a 20-cent 
reduction ordered by the Ohio commissioners for a 
traffic like that involved in the Boileau case. in which 
the Commission ordered a 10-cent reduction. 































































Sag ha SLs ga EU ae ETO, 














1218 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






ORDER IN TAP LINE CASE 


Commission Issues Order in Tap Line Case and 
Defines Application to Various Roads 








THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

The Interstate Commerce Commission has made pub- 

lic the following order, Investigation and Suspension 

Docket No. 11: 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF SCHEDULES CANCELING THROUGH 
RATES WITH CERTAIN TAP-LINE CONNECTIONS, 
AND CERTAIN OTHER CASES CONSOLIDATED 
HEREWITH. 


It appearing, That a full investigation of the mat- 
ters and things herein involved has been had, and the 
Commission, on April 23, 1912, having made and filed a 
report containing its findings of fact and conclusions 
thereon, and having also on the date hereof made and 
filed a supplemental report containing its further findings 
of fact and conclusions thereon, which said reports are 
hereby referred to and made a part hereof; 


It further appearing, That the Commission has found 
that in the case of the following-named parties to the 
record, and each of them, namely: 


Malvern & Freeo Valley Railway Co.; 
Wilmar & Saline Valley Railroad Co.; 
Arkansas & Gulf Railroad Co.; 
Little Rock, Maumelle & Western Railroad Co.; 
Beirne & Clear Lake Railroad; 

Mississippi, Arkansas & Western Railway Co.; 
Bearden & Ouachita River Railroad Co.; 
Arkansas Eastern Railroad Co.; 

Blytheville, Burdette & Mississippi River Railway Co.; 
Brookings & Peach Orchard Railroad Co.; 
Crosett Railway Co.; 

Fordyce & Princeton Railroad Co.; 

Homan & Southeastern Railway Co.; 

Little Rock, Sheridan & Saline River Railway Co.; 
L’Anguille River Railway Co.; 

Ouachita Valley Railway Co.; 

Griffin, Magnolia & Western Railway Co.; 

Saline Bayou Railway Co.; 

Enterprise Railway Co.; 

Natchez, Ball & Shreveport Railway Co.; 

Black Bayou Railroad Co.; 

The Bodcaw Valley Railway Co.; 

Mill Creek & Little River Railway & Navigation Co.; 
Red River & Rocky Mount Railway Co.; 
Woodworth & Louisiana Central Railway Co.; 
Freeo Valley Railroad Co.; 

Natchez, Urania & Ruston Railway Co.; 
Bernice & Northwestern Railway Co.; 

Dorcheat Valley Railroad Co.; 

Manghan & Northeastern Railway: Co.; 
Galveston, Beaumont & Northeastern Railway Co.; 
Peach River & Gulf Railway Co.; 

Riverside & Gulf Railway Co.; 

Jefferson & Northwestern Railway Co.; 
Beaumont & Saratoga Transportation Co.; 
Angelina & Neches River Railroad Co.; 

Missouri & Louisiana Railroad Co.; 

Saginaw & Quachita River Railroad Co.; 
Warren, Johnsville & Saline River Railroad Co.; 
Blytheville, Leachville & Arkansas Southern Railroad Co.; 
The Caddo & Choctaw Railroad Co.; 

Manila & Southwestern Railway Co.; 

Louisiana & Pine Bluff Railway Co.; 

Mansfield Railway & Transportation Co.; 
Louisiana & Pacific Railway Co.; 

Roosevelt & Western Railroad Co.; 

Tioga & Southeastern Railway Co.; 

Louisiana Central Railroad Co.; 

Monroe & Southwestern Railway Co.; 

Victoria, Fisher & Western Railroad Co.; 
Ouachita & Northwestern Railroad Co.; 

Lake Charles Railway & Navigation Co.; 
Louisiana Railway Co.; 

Zwolle & Eastern Railway Co.; 

Sabine & Northern Railroad Co:; 

Gideon & North Island Railroad Co.; 

Poplar Bluff & Dan River Railway Co.; 


the service performed for the respective proprietary 
lumber companies in moving the logs from their re- 
spective forests to their respective mills and in moving 
the products from the mills to the trunk lines is not 
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a service of transportation by a common carrier rail- 
road and that any allowances or divisions out of the 
rate on account thereof are unlawful; 

It further appearing, That the following parties to 
the record, namely: 

Little Rock, Maumelle & Western Railroad Co.; 
Bearden & Ouachita River Railroad Co.; 
Arkansas Eastern Railroad Co.; 

Crossett Railway Co.; 

Fordyce & Princeton Railroad Co.; 

Ouachita Valley Railway Co.; 

Freeo Valley Railroad Co.; 

Dorcheat Valley Railroad Co.; ; 
Galveston, Beaumont & Northeastern Railway Co.; 
Peach River & Gulf Railway Co.; 

Riverside & Gulf Railway Co.; 

Angeline & Neches River Railroad Co.; 

° Saginaw & Ouachita River Railroad Co.; 
Biytheville, Leachville & Arkansas Southern Railroad Co.; 
The Caddo & Choctaw Railroad Co.; 

Manila & Southwestern Railway Co.; 

Louisiana & Pine Bluff Railway Co.; 

Mansfield Railway & Transportation Co.; 

Lake Charles Railway & Navigation Co.; 

Louisiana Railway Co.; 

Zwolle & Eastern Railway Co.; 

Gideon & North Island Railroad Co.; 
have heretofore filed with the Commission petitions ask- 
ing for the establishment or re-establishment of through 
routes and joint rates on forest products to interstate 
destinations, which said petitions or complaints are filed 
on or consolidated with the record herein and on which 
a full hearing has been had: 

It is ordered, That said petitions, so far as they 
relate to rates on the products of the mills of the pro 
prietary companies, be, and for the reasons set forth in 
said reports, they are hereby, dismissed. 

It is further ordered, That the defendants the Chi 
cago, Rock Island & Pacific Railway Co.; St. Louis & 
San Francisco Railroad Co.; New Orleans, Texas & 
Mexico Railroad Co.; Beaumont, Sour Lake & Western 
Railway Co.; St. Louis, Iron Mountain & Southern Rail- 
way Co.; the Texas & Pacific Railway Co.; International 
& Great Northern Railway Co.; the Missouri, Kansas & 
Texas Railway Co. of Texas; St. Louis Southwestern 
Railway Co.; St. Louis Southwestern Railway Co. of 
Texas: the Paragould Southeastern Railway Co.; Eastern 
Texas Railroad Co.; the Kansas City Southern Railwa 
Co.; Texarkana & Fort Smith Railway Co.; the Houston 
East & West Texas Railway Co.; Texas & New Orleans 
Railroad Co.. Louisiana Western Railroad Co.; Morgan 
Louisiana & Texas Railroad & Steamship Co.; Lake 
Charles & Northern Railroad Co.; Vicksburg, Shreveport 
& Pacific Railway Co.; Louisiana & Arkansas Railway 
Co.; Louisiana Railway & Navigation Co.; Gulf, Coloradd 
& Santa Fe Railway Co.; the Texas & Gulf Railw 
Co.; Missouri & North Arkansas Railroad Co.; [Illin 
Central Railroad Co.. Southern Railway Co.; Norther! 
Alabama Railway Co.; New Orleans Great Northern R 
road Co., and Mobile & Ohio Railroad Co. be, and they 
are hereby, authorized, on not less than three days’ 


notice, to reopen through routes and publish joint raies 


f 


ow 


with the following parties to the record, and each of 
them, on the products of the mills of their respective 


proprietary companies: 


Saline River Railway Co.; 

Warren & Ouachita Valley Railway Co.; 

El Dorado & Wesson Railway Co.; 

Thornton & Alexandria Railway Co.; 

Doniphan, Kensett & Searcy Railway; 

Fourche River Valley & Indian Territory Railway Co.; 
Prescott & Northwestern Railroad Co.; 

Memphis, Dallas & Gulf Railroad Co.; 

Crittenden Railroad Co.; 

De Queen & Eastern Railroad Co.; 

Central Railway Co. of Arkansas; 

Gulf & Sabine River Railroad Co.; 

The Sibley, Lake Bisteneau & Southern Railway Co.; 
North Louisiana & Gulf Railroad Co.; 

Arkansas Southeastern Railroad Co.; 

Red River & Gulf Railroad Co.; 
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Tremont & Gulf Railway Co.; 

The Nacogdoches & Southeastern Railroad Co.; 

Texas Southeastern Railroad Co.; 

Timpson & Henderson Railway Co.; 

Shreveport, Houston & Gulf Railroad Co.; 

Groveton, Lufkin & Northern Railway Co.‘ 

Moscow, Camden & San Augustine Railway Co.; 

Trinity Valley & Northern Railway Co.; 

Trinity Valley Southern Railroad Co.; 

Caro Northern Railway Co.; 

Butler County Railroad Co.; 

Deering Southwestern Railway; 

Mississippi Valley Railway Co.; 

Paragould & Memphis Railway Co.; 

Salem, Winona & Southern Railroad Co.; 

Fernwood & Guif Railroad Co.; 

New Orleans, Natalbany & Natchez Railway Co.; 

Alabama Central Railroad Co.; 

Washington & Choctaw Railway Co.; 

Provided, The allowances or divisions out of such 
joint rates to be paid on the products of the mills of 
the said proprietary companies shall not exceed the 
divisions or allowances specified in the aforesaid sup- 
plemental report of the Commission. 

It is further ordered, That, for the reasons specified 
in the said supplemental report, no allowances or divi- 
sions shall be made on the products of the mills of the 
lumber companies owning or controlling the following 
companies party to the record: 

Gould Southwestern Railway Co.; 

Kentwood & Eastern Railway Co.; 

Kentwood, Greensburg & Southwestern Railroad Co.; 

Liberty-White Railroad Co.; 

Natchez, Columbia & Mobile Railroad Co.; 

And it is further ordered, That the joint rates here- 
inabove authorized may be published on three days’ 
notice to the public and to the Commission, the tariffs 
to refer to this order by date and number, and on like 
notice any of the said defendants or parties to the record 
may republish rates on class and commodity traffic and 
on products of mills other than those of the respective 


proprietary lumber companies. 





Refuses Salt Case Rehearing 


The Commission has decided to reopen No. 1931, 
the Railroad Commission of Alabama against the Central 
of Georgia et al., for the taking of further testimony, 
time and place for which will be assigned later. 

It has also been decided to reopen No. 3180, S. T. 
Fish & Co. vs. New York, Chicago & St. Louis et al., 
in which an order of dismissal was issued Dec. 11, 1910. 
The case was brought on an alleged misrouting of 
grapes shipped from Portland, N. Y., to Chicago, II1., 
which claim the Commission could not then see its way 
clear to sustain. The matter is now to be opened for 
reconsideration. 

In 3942, Colonial Salt Co, et al. vs. Michigan, Indi- 
ana & Illinois Line et al., and in which a petition for 
rehearing was filed by the Ludington Transportation Co., 
one of the defendants, the Commission has decided, 
upon further consideration of the record, to deny said 
petition. This was a case of alleged rebating, where the 

lington Transportation Co., while incorporated as a 
common carrier, yet is owned and operated by the salt 
company. It publishes no tariff or rates, except a rate 
upon salt in cargo lots; it also uses, as its terminal fa- 
ilities, the docks and warehouses of the salt company 
and its shipments are all handled by the employes of 
that company. In its decision, handed down on April 
S, 1912, the Commission held that the boat line was a 
ice to defraud the law and that payments made to 
it by connecting rail carriers in the guise of divisions 
Were really rebates, and that while nominally paid to 
the boat company, yet the salt companies (International) 
were the real recipients. 
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SUPREME COURT DECISION 
On Lake Cargo Coal 


NOS. 776 AND 505.—OCTOBER TERM, 1911. RAILROAD 
COMMISSION OF OHIO, APPELLANT, VS. B. A. 
WORTHINGTON, RECEIVER OF THE WHEELING 
& LAKE ERIE RAILROAD CO. APPEALS FROM 
THE UNITED STATES CIRCUIT COURT OF AP- 
PEALS FOR THE SIXTH CIRCUIT, AND THE 
UNITED STATES CIRCUIT COURT FOR THE 
NORTHERN DISTRICT OF OHIO, EASTERN DI- 
VISION; AND PETITION FOR WRIT OF CERTIO- 
RARI TO THE UNITED STATES CIRCUIT COURT 
OF APPEALS FOR THE SIXTH CIRCUIT. 


[May 27, 1912.] 


Mr. Justice Day delivered the opinion of the court, 

The case originated in a bill filed in the United 
States Circuit Court for the Northern District of Ohio, 
Eastern Division, against tse railroad commission of Ohio 
and other parties to enjoin the enforcement of an order 
of the commission fixing and establishing a rate of 70 
cents a ton on what is called “lake cargo coal,’ trans- 
ported from the No. 8 coal field in eastern Ohid to the 
ports of Huron and Cleveland, O., on Lake Erie, for 
carriage thence by lake vessels. A permanent injunction 
was granted in the Circuit Court against the enforce- 
ment of the rate on the ground that it was a regulation 
of interstate commerce. An appeal was taken to the 
Circuit Court of Appeals for the Sixth Circuit, and that 
court affirmed the decree of the Circuit Court. (187 
Fed. Rep., 965.) From the decree of the Circuit Court 
of Appeals an appeal was taken to this court. An appeal 
was also prayed and allowed from the Circuit Court 
directly to this court, being case No. 505 on the docket 
of this term, which is submitted with the present case. 
A petition for a writ of certiorari to the decree of the 
Circuit Court of Appeals has also been filed and sub- 
mitted upon briefs. 

The first question to be dealt with is one of juris- 
diction. The question of the jurisdiction of the Circuit 
Court of Appeals was raised and decided in that court, 
which held that it had jurisdiction of the case, also inti- 
mating that there were grounds of jurisdiction which 
might have warranted a direct appeal to this court, and 
that court allowed the present appeal to this court. 

The argument that the jurisdiction of the Circuit 
Court of Appeals is final is based upon the contention 
that, as Worthington, the complainant in the present 
case, was appointed receiver of the Wheeling & Lake 
Erie Railroad Co. in a suit in equity in the Circuit Court 
of the United States for the Northern District of Ohio, 
Eastern Division, wherein jurisdiction depended upon di- 
versity of citizenship, and since the jurisdiction to enter- 
tain an appeal in an ancillary proceeding is that of the 
original case, therefore, under the Circuit Court of Ap- 
peals act, the decree of the Court of Appeals is final. 
It is undoubtedly true that in cases of intervention in 
foreclosure suits, where jurisdiction depends upon diverse 
citizenship, jurisdiction of the intervening petition is de- 
termined by that of the original case. It is equally true 
that petitions in original proceedings to enforce rights 
and to protect the exercise of the jurisdiction of the 
court take their jurisdiction from that of the original 
case. St. Louis,~K. C. & C. R. R. Co. vs. W. R. R. 








Co., 217 U. S., 247, and the many previous cases in this 
court therein cited. 

An examination of the bill in this case, which was 
filed under the authority of the Circuit Court, shows that 
the order of the commission was attacked, not only 
upon the ground that its findings were alleged to be 
unsupported by the testimony and to have been made 
upon improper consideration of the facts, but also be- 
cause the order affected and interfered with interstate 
commerce, in which the complainant was engaged and 
over which the railroad commission of Ohio had no 
authority because of the commerce clause of the federal 
constitution. It further was alleged that the owners of 
the property constituting the receivership estate would 
be deprived thereof without due process of law; that 
they would be denied the equal protection of the laws, 
and that their property would be taken without com- 
pensation. It thus appears that jurisdiction was invoked, 
not only because the present case is ancillary to the 
receivership suit, which depended upon diverse citizen- 
ship, but upon grounds which involve alleged infractions 
of the federal constitution and rights secured thereby. 
The case was therefore one which might have been 
taken to the Circuit Court of Appeals, and the fact that 
it involved grounds which might have warranted a direct 
appeal to this court did not deprive the Circuit Court of 
Appeals of jurisdiction. American Sugar Refining Co. 
vs. New Orleans, 181 U. S., 277; Macfadden vs. United 
States, 213 U. S., 288. 

The question then is: Is this one of the cases made 
final in the Circuit Court of Appeals by the act creating 
that court? The sixth section of that act provides that 
the judgment of the Circuit Court of Appeals “shall be 
final in all cases in which the jurisdiction is dependent 
entirely upon the opposite parties to the suit or con- 
troversy being aliens and citizens of the United States 
or citizens of different states; also in all cases arising 
under the patent laws, under the revenue laws, and 
under the criminal laws, and in admiralty cases.” In 
all other cases there is a right of review by this court 
if the matter in controversy exceed one thousand dollars. 
It is averred in the bill and admitted in the answer that 
the amount in dispute exceeds in value the sum of $5,000. 
The case is therefore one not made final in the Circuit 
Court of Appeals, and the appeal to this court was prop- 
erly allowed. Spreckels Sugar Ref. Co. vs. McClain, 192 
U. S., 397; Macfadden vs. United States, 313 U. S., 288, 
294; Standard Paint Co. vs. Trinidad Asphalt Manufac- 
turing Co., 220 U. S., 446, 460. 

Case No. 505 is dismissed and the petition for writ 
of certiorari is denied. 

Coming now to the merits of the case, the- Circuit 
Court found the facts to be as follows: 

It appears that bituminous coal, such as is mined in the 
No. § district, is classified by the complainant, for tariff pur- 
poses, as (a) railway fuel, being coal sold to railroad companies; 
(b) lake-cargo coal, that is, coal intended for shipment by lake 
to points in the northwest; and (c) commercial coal, comprising 


coal for commercial and domestic use, not included in the first 
two classes. 

The No. 8 coal district of Ohio is situated in Jeerson, 
Harrison and Belmont counties, and the members of the Pitts- 
burg Vein Operators’ Association_of Ohio are interested in 
mining coal in that district. The traffic is large, about 400,000 
tons of lake-cargo coal being shipped over the complainant’s 
railroad from that district in 1909, and transshipped by vessel 
to points in the northwest. 

At and prior to the time of the complaint being lodged with 
the railroad commission by the operators’ association, the tariff 
rate in force on the complainant’s railroad on lake-cargo coal 
from the No. 8 district to Huron and Cleveland, O., f. o. b. 
vessel, was ninety cents per ton. The rate covers, in addition 
to rail transportation, the service of unloading the coal from 
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the cars into vessels and trimming it in the holds of the vessels, 
so that they can safely proceed. 

The rate on commercial coal to Huron or Cleveland is $1 
per ton. 

The vessels for lake-cargo coal are generally furnished by 


the operators, but the coal is sometimes sold f. 0. b. vessel, 
the title to the coal in that case passing to the purchaser upon 
being properly loaded into the vessel. 

The coal in question is shipped from the mines to Huron 
or Cleveland, principally Huron, where the complainant has 
large dock facilities and expensive machinery and appliances 
for unloading coal into vessels, during the season of navigation, 
simply marked “lake coal’’ consigned to the operator, or to 
some office employe whose name is used as a mere matter of 
convenience for the purpose of designating a particular grade 
of coal. The operator notifies the railroad that at a certain 
time a vessel will be at Huron to load so many tons of 
particular grade of coal. The railroad then picks up such Cars 
of the operator’s coal as are necessary to fill the cargo and 
moves them on to the dock alongside of the vessel, loads the 
vessel, trims or distributes the coal properly in her hold, and 
furnishes the shipper with a cargo statement showing the car 
numbers and weights and total tons of coal in the vessel, on 
which information the bill of lading for the vessel shipment 
is made out. 

It appears that all the coal shipped at the lake-cargo rate 
remains on the cars of the complainant until unloaded into a 
vessel, unless it should be diverted en route and devoted to somé 
other purpose, but in that case the lake-cargo rate does not 
apply. For instance, if it should be diverted to commercial 
use at Huron, the rate on commercial coal, which is $1 a ton, 
would govern. 

There is testimony to the effect that when the coal leav 
the mines it is not known in what vessel it will be loaded nor to 
what particular ultimate destination it will go, and that some- 
times such coal is sold and vessels arranged for after the coa 
is at Huron, but it is subject to demurrage charge if it remains 
on the cars beyond a specified time. 

All coal thus loaded in vessels is, and must practically be 
carried to points in other states—or to Canada. The lake ports 
in Ohio receive coal by rail from interior points, but not by boat 
from other Ohio ports. It might be that a quantity of coal, so 
small as to be negligible, is unloaded on one of the Ohio islands 
in Lake Erie, but no substantial importance is claimed for this 
circumstance nor could be given to it. 


This finding of fact was practically approved and 
adopted in the Circuit Court of Appeals, and we have 
no occasion to dissent from its correctness. 

The question thus presented is: Was the railroad 
commission of Ohio authorized to put in force the rat¢ 
in question as to lake cargo coal? It is not necessary 
to review the cases in this court which have settled 
beyond peradventure that the national government has 
exclusive authority to regulate interstate commerce under 
the constitution of the United States; nor to do more 
than reaffirm the equally well settled proposition that 
over interstate commerce transportation rates the stat 
has no jurisdiction and that an attempt to regulate 
such rates by the state or under its authority is void. 
Louisville & Nashville Railroad Co, vs. Eubank, 184 U. S., 
27. And an order made by a state commission under 
assumed authority of the state, which directly burdens 
or regulates interstate commerce, will be enjoined. M: 
Neill vs. Southern Railway Co., 202 U. S., 543. 

The question is, then, one of fact. Does the trans- 
portation which ‘the rate prescribed by the railroad com- 
mission of Ohio covers constitute interstate commerce’ 

It is true that the shipper transports the coal ordli- 
narily upon bills of lading to himself, or to another ior 
himself, at Huron on Lake Erie. The so-called “lake 
cargo coal” is necessarily shipped beyond Huron. If it 
stops there, another and higher rate applies. Practicall) 
all of it is put on vessels for carriage beyond the stale, 
usually to upper lake ports, and then, and only then, 
70-cent rate fixed by the commission applies. This 
cent rate covers the transportation of the coal to Huron, 
the placing of it on board vessels and, if necessary, 
trimming it for the continuance of its interstate journ’y. 
It is true, as argued by the learned counsel for the co 
mission, that this coal may be accumulated in larse 
quantities at Huron, and only taken out of the accul 
lated lots from time to time, when it is to be put upon 
vessels and shipped out of the state, but it must alw 
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be remembered that this 70-cent rate applies solely to 
such coal as is in fact placed upon vessels for carriage 
to beyond the state points, and, as the Circuit Court 
said, the substance of things is not changed by the fact 
that a small part may be unloaded at one of the Ohio 
islands in Lake Erie. The situation then comes to this, 
that the rate put in force is applicable only to coal 
which is to be carried from the mine in Ohio to the lake, 
there placed upon vessels and thence carried to upper 
lake ports beyond the state. By every fair test the 
transportation of this coal from the mine to the upper 
lake ports is an interstate carriage, intended by the 
parties to be such, and the rate fixed by the commission 
which is in controversy here is applicable alone to coal 
which is thus, from the beginning to the end of its 
transportation, in interstate carriage, and such rate is 
intended to and does cover an integral part of that 
carriage, the transportation from the mine to the Lake 
Erie port, the placing upon the vessel and the trimming 
or distributing in the hold, if required, so that the vessel 
may complete such interstate carriage. 


Much stress is laid in argument for the Commission 
upon the fact that the coal is billed only to Huron, and it 
is said that in that aspect of the case it is controlled by 
Gulf, Colorado & Santa Fe Railway Co. vs. Texas, 204 U. S., 
403. There it was sought to hold a railroad company upon 
a shipment of corn from Texarkana to Goldthwaite, Tex., 
for a violation of the regulations of the state railroad com- 
mission applicable to intrastate carriers. The company 
contended that the shipment was in fact an interstate car- 
riage from Hudson, S. D., to Goldthwaite, Tex. The facts 
showed that the corn was carried upon a bill of lading from 
Hudson to Texarkana, and that afterwards, some five days 
later, it was shipped from Texarkana to Goldthwaite, both 
points in the state of Texas. This was held to be an intra- 
state shipment unaffected by the fact that the shipper in- 
tended to reship the corn from Texarkana to Goldthwaite, 
for, as this court held, the corn had been carried to Tex- 
arkana upon a contract for interstate shipment, and the 
reshipment five days later upon a new contract was an inde- 
pendent intrastate shipment. It is evident from this state- 
ment of facts that the case is quite different from the one 
under consideration. ‘There a new and independent contract 
for intrastate shipment was made, the interstate transporta- 
tion having been completely performed; here a rate is fixed 
on that part of an interstate carriage which includes the 
actual placing of the coal into vessels ready to be carried 
beyond the state destination. ? 


That the test of through billing is not necessarily deter- 
Minative is shown in the late case of Southern Pacific Ter- 
minal Co. vs. Interstate Commerce Commission and Young, 
219 U. S., 498. In that case, Young bought cottonseed cakes 
at various points in Texas and shipped them to himself at 
the port of Galveston, where they were prepared for export. 
This court held that such transportation was within the 
jurisdiction of the Interstate Commerce Commission and 
that the special privileges given by the Southern Pacific 
Terminal Co. to Young on the wharf at Galveston were 
undue preferences in his favor. As to the fact that the 
Shipments were not made on through bills of lading, but 


were to Galveston from other places in Texas, this court 
said: 


th it makes no difference, therefore, that the shipments of 

ae products were not made on through bills of lading or 

in ‘ther their initial point was Galveston or some other place 
lexas, 


They were all destined for export and by their de- 
to Galveston, Harrisburg & San Antonio Railway they 
be considered as having been delivered to a carrier for 


livery 
must 
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transportation to their foreign destination, the terminal com- 


pany being a part of the railway for such purpose. The case, 
therefore, comes under Coe vs. Errol, 116 U. S., 517, where it 
is said that goods are in interstate, and necessarily as well in 
foreign, commerce when “actually started in the course of 
transportation to another state, or delivered to a-carrier for 
transportation.” 

It is contended that this transportation of the iosial 
under the rate fixed by the railroad commission is not 
within the power and authority of the Interstate Commerce 
Commission under section 1 of the Act to regulate com- 
merce, which makes the provisions of the Act inapplicable 
to the transportation of property wholly within one state, 
and not shipped to or from a foreign country from or to a 
state or territory; and, furthermore, that a transportation 
of the character here in question is only within the juris- 
diction of the Interstate Commerce Commission when it is 
a transportation partly by railroad and partly by water 
when both are used under a common control management 
for a continuous carriage or shipment; and therefore that 
the subject-matter in question is left within the state juris- 
diction. On the other hand, it is contended that this trans- 
portation is within the jurisdiction of the Commision under 
the Act to regulate commerce. It is enough to now hold, 
as we do, that the establishing of the rate in question is an 
attempt to regulate interstate commerce and is therefore 
beyond the power of the state or a commission assuming to 
act under its authority. 

We therefore reach the conclusion that under the facts 
shown in this case the railroad commission, in fixing the 
rate of seventy cents for the transportation above described, 
attempted to directly regulate and control interstate com- 
merce, and, for that reason, the enforcement of its order 
should be enjoined. 

Decree affirmed. 


Rehearing Granted 


NO. 4053. CALIFORNIA POLE & PILING CO ET AL. 


VS. SOUTHERN PACIFIC CoO. 

Upon consideration of the record in the above- 
entitled proceeding and motion for rehearing filed on 
behalf of defendant, 

It is ordered, That said motion for rehearing be 
hereby granted. 

It is further ordered, That order of the Commission 
in this case and by its terms made effective April 14 
and June 15, 1912, be, and the same is hereby, annulled 
and set aside. 


Variety of Chicago Exports 





A traffic man remarked a short time ago that the 
average shipper had little conception of the extent and 
variety of the export business done by the manufacturers 
of this country. 

The following shows the variety of Chicago-manu- 
factured goods which were exported, through a _ well- 
known forwarding house, there, during the past week: 


RS chic WAG ee he bE 00 od vered'o ct CAE PR MNS Cee et EA To Cuba 
0 eee Terry TS rer yTe To England and Norway 
Ce SN sc o0g oS b Sectee ke cdqwes To Australia and Argentine 
eT Gs ik 654. 06:5 8s Codec cies Cin cdc tbuaseigevtlereene To England 
Ee re eee rer To Holland 
Ween 260 Wes ons cde est To Scotland and Danish West Indies 
Dental goods and knit underwear........ To Argentine Republic 
Ss CE 6 Ra Dds és pare PERSIE 6 Ope Eee es tay adeet To Russia 
IIIA: 6 5 cig ¥-b'6 6d a:g 0:9 Wels os he O00 tw eeha oedbe~ tae To Chile 
ei ow 5 ela tao lar el. bbw wk aie h dhe ome pls ae To Egypt 
Ta ee a rhe Fe he SR ea ee ow civies To Australia 
RT Cy pte ee ee | ees San To Salvador 


ET 3 64 Rao lite OA Ev een COS UEty hal 6 oradeaveeeel To Ecuador 
Py | ES Pre TS Peper. PLE PEe IT ET ere To Peru 
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HEARS REPARATION CASES 


Examiner Pugh Holds Protracted Sessions Dur- 
ing Week at Chicago Receiving Testimony 
on Many Complaints 





The case of the New Kentucky Coal Co. vs. Louis- 
ville & Nashville Railway, and other carriers, came up 
for hearing before Special Examiner Pugh, at Chicago, 
on June 10, on nine separate complaints. The sub- 
stance of each in general-was that the complainant had 
been obliged to pay excessive rates on’coal from Appa- 
lachia and Blackwood, Va., to Chicago and Illinois and 
Wisconsin points beyond. The basis of the complaints 
was that the rate charged had been made up of the 
sum of the through rates to Chicago and the local rate 
from Chicago to point of destination. It was claimed 
that the rates should have been on a through basis 
from the mines to point of destination, as in some of 
the tariffs such through rates were published. Some 
testimony was taken as to the practice of the various 
roads, and as to the various tariffs which they had pub- 
lished, but the issue was squarely joined upon the appli- 
eation of the through rate under the tariffs in force 
at the time the shipments were made. It was shown 
by the testimony that other carriers joined in the through 
rate and that the Louisville & Nashville tariff permitted 
reconsignment regardless of the point’ of origin, although 
the Louisville & Nashville claimed that it had not con- 
curred in the rates published by other carriers. 


The case of the D. S. Pate Lumber Co. vs. Southérn 
Railway Co., and others, was explained by the examiner 
as hinging entirely upon the construction of tariffs of 
the Southern Railway. This was a case wherein lumber 
from Alabama had been stopped at Columbus, Miss., for 
milling. Prior to February, 1910, the lumber company 
paid all charges through Columbus, and the railway re- 
funded 2 cents per 100 pounds on dressed weight. The 
practice of other railways in the same section was cited. 
It was stated that the Mobile & Ohio charged rates on 
the rough weight of the lumber to Columbus and on the 
dressed weight out. It was shown that a consignment 
of 50,000 pounds of rough lumber would be reduced to 
about 40,000 pounds, after dressing. It was testified 
also that the practice of the Southern Railway in Mis- 
Sissippi was practically the same as that of the Mobile 
& Ohio, but that on lumber from Alabama points an- 
other plan was in operation. 


The case of the Shoal Creek Coal Co. vs. Toledo, 
St. Louis & Western Ry., and other carriers, involved 
practically all of the roads operating through the coal 
district of southern Illinois. The complainants own a 
mine at Panama, Ill., and the claim was made that their 
rates to all Mississippi River points were from 5 to 20 
cents higher than were charged for hauling coal from 
other mines in the vicinity. There was considerable dis- 
cussion as to the limits of what was known as the 
“Springfield group,” and it was stated by representa- 
tives of the carriers that the mines included in this 
group varied in accordance with the destination of the 
coal. In the case of coal to be taken to Chicago, the 
limits of the district were not considered as closely as 
would be the case in coal to be shipped to points on 
the Mississippi River, which were a shorter haul, and 
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where the point of destination was a less competitive 
point, 

A large ‘amount of statistical information was devel- 
oped on both sides, the complainant offering exhibits 
showing rates charged its mines to various points and 
the rates which were charged other mines in the same 
vicinity, 

Some of these statements were questioned, becau 
they involved routes which the carriers insisted were 
not workable; and that because of this the mileage shown 
was considerably less than the distance over which the 
coal would actually be carried. 

Some of the witnesses called in defense were: ). 
Mowat, general. freight agent Toledo, Peoria & Western; 
Wm. C. Maxwell, general traffic manager Wabas! 
J. W. Graham, assistant general freight agent Chicago 
& Alton; W. A. Holley, assistant general freight agent 
Chicago, Burlington & Quincy. 

The last-named witness offered statements showing 
in detail the routes, kind of coal, rates of each, mileage 
and division of mileage between the different roads cov- 
ering most of the points mentioned in the controversy. 
He stated that the south end of the “Springfield group,” 
in which the Panama mine is situated, was considered 
as producing a better grade of coal, the distance to 
the points in controversy is greater, and he thought 
therefore, that the roads were warranted in gettin: 
more money for the increased service. He considered 
that 5 cents would be a fair differential in favor of the 
other mines as against the Panama mine, if the latter 
would make proper physical connection at Sorrento, 
three miles from its mine. 

The reason for the increase in rates seemed to be 
summed up by this witness in the statement that it 
was the desire of the carriers to divide the “Springfield 
group,” making a higher rate for the southern part than 
for the northern part, and that the change had been 
begun from the Panama mine; it would be carried out 
with reference to the other mines as soon as possible. 

Complaint was made by the Northwestern Wooden- 
ware Co. of Tacoma, Wash., against the Chicago, Mil- 
waukee & Puget Sound, and many other roads. The 
case was summed up in a few words by W. E. McCor- 
nack, attorney for complainant, in the statement that 
the established minimum was too high; that it was 
impossible for the complainant to load even the largest 
cars to the prescribed minimum, and that on this account 
the “two for one” rule was in force for a time and then 
withdrawn, making an advance in rates since Jan. |, 
1910. The complainant is a manufacturer of wooden 
tubs and pails. Mr. Brokaw, president and manager of 
the company, stated that the company’s product went 
to all parts of the country—probably 95 per cent of I 
was shipped to points east of Denver. The present rate 
is 75 cents to Chicago and 65 cents to Missouri River 
points, with a minimum of 34,000 pounds for cars 41 
feet long and over. As an alternative rate, they were 
given 65 cents to Chicago on a minimum of 41,500 pounds 
The Oregon-Washington Railroad & Navigation Co., ‘he 
Great Northern and some other roads furnished ‘iw0 
cars for one when 50-foot cars were not available. he 
Northern Pacific objected to this practice and withdrew 
the previous rate when complainant began to ship over 
other roads. He showed that of the various sizes of 
tubs which he manufactured, and for which he id 
contracts with some of the leading packing-houses 12 
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Chicago, it was possible to load the three smaller sizes 
up to the minimum in a 50-foot car, but the larger sizes 
hel. ould not be loaded up to the minimum in a 50-foot car, 
nits or always in the two cars which were furnished for one 
is a substitute. 


? He estimated that 75 per cent of his shipments could 
not be loaded to the minimum. 

-™ Most of the cases of the 40 or 50 which were on the 

- docket assigned for this hearing were of minor importance. 

—_ \mong these were several lumber cases. 


the The Griffin H. Deeves Lumber Co. vs. Alabama & 
Vicksburg was a complaint relating to two cars of lumber 
D from Brandon to Jackson, Miss., for dressing and reship- 





ae ment. The complaint was similar to that in the case of 
ae the Pate Lumber Co. Also, B. Johnson & Son complained 
ene against the Louisville & Nashville, and other roads, be- 
gent cause of a charge of 33 cents per 100 pounds from Pitts- 
’ burgh to Lordon, Ky., and 34 cents per 100 pounds from 
eine Wilton, Ky., to Louisville. The rates were alleged to be 
— excessive, in view of the fact that at the time shipments 
hov- moved there was a 10-cent rate in effect between these 
env. places. The H. H. Hettler Lumber Co. entered a similar 
en” complaint against the New Orleans & North Eastern on a 
dered ° consignment of lumber from Richardson, Miss., to Michi- 
a to gan City, Ind. In this case the basis of the complaint was 
meant that the weights upon which charges were collected were 
ettine excessive. 
dered The Harriman Manufacturing Co. had entered a com- 
sf the plaint against the Southern Railway and others, on account 
latter of a shipment of bar steel from Johnstown, Pa., on which 
mento, charges were collected at the rate of 30 cents per 100 
pounds. It was contended that a reasonable rate should 
to be not exceed 25 cents. 
hat it John W. Keogh & Co, had entered a complaint against 
ngfield the Soo Line, on account of the rates charged on excelsior 
t than and cooperage timber, from Ridgewood, Wis., of 6 cents per 
| been 100 pounds, from Glidden, Wis., of 7% cents per 100 pounds, 
ed out énd from Edgewater of 4% cents per 100 pounds, to St. 
ossible. Paul, Minn. The complaint was based upon the fact that 
Tooden- the rates via all other lines from Wisconsin points to St. 
0, Mil- Paul were on a lower basis. The defense in this case was 
The that all of the other roads handling this product had the 
MeCor- benefit of the haul of the product, as well as the raw ma- 
nt that terial, and therefore, it could afford to haul the bolts which 
it was were used in the manufacture of excelsior at a lower rate 
largest than the Soo Line, which had very little outbound haul. 
account It was explained that the principal market for this material 
nd then Was in the southwest and in this direction the Soo Line 
Jan. 1, does not reach. 
wooden One of the cases developing considerable interest was 
ager of that of the Trojan Manufacturing Co. of South Bend, Ind., 
et went against the Vandalia Line. The complaint set forth that 
nt of it a charge had been made of $1.18 per 100 pounds on win- 
ent rate cow-shade hangers from South Bend to Dallas, Tex. The 
ri River complaint stated that this rate should not exceed 71 cents— 
cars 41 that being the rate upon hoop steel of which the hangers 
ey were are composed. The examination of the president of the 
) pounds company brought out the fact that it was the practice to 
Co., the Ship in the same package, each package containing 1 gross, 
hed two or one-half gross, not only the fixtures themselves, but 
ple. he also a completely set-up model, comprising hooks, roller, 
withdrew Shade, ete. The value per gross of these fixtures, a gross 
ship over Weighing substantially 100 pounds, was quoted by com- 
sizes of Plainant as $5.50. It was shown that recently quoted price 
he had for hoop steel unmanufactured was $1.80 per 100 pounds. 
1ouses iD During the course of cross-examination by H. A. 
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Scandrett, interstate commerce attorney for the Harriman 
Lines, the various steps in the manufacture of the shade 
fixtures were brought out, and it also occurred that the 
shipment in question was the only one which had been 
made to Dallas, although the witness had stated that 71 
cents was the customary rate on carload shipments to 
this point. 

During the progress of this examination a sharp tilt 
took place between the witness and Mr. Fyfe, chairman of 
the Western Classification committee, because of the wit- 
ness’ statement, that he had been informed by that com- 
mittee that the proper rate on this class of shipment was 
71 cents per 100 pounds. This statement Mr. Fyfe denied 
emphatically. 

There were several other cases which came up at this 
hearing which developed more points of interest than 
those which are mentioned. These will be covered more 
completely in a subsequent issue. The hearing, which 
has been carried on with brief intermissions from 9:30 
a. m., until from 10 to 11 p. m., is still in progress as this 
issue goes to press. 


Favors New Classification 


BY H. G. WILSON, 
Traffic Commissioner, Kansas City Commercial Club. 





Editor THe TRAFFIC WORLD: 

I have read with considerable interest the editorial in 
your June 1 issue with respect to the Western Classification 
investigation by the Interstate Commerce Commission, and 
I regret to note that the tenor of your editorial strikes me 
as belittling the importance of this work. 

Being entirely familiar with the conditions which led 
up to the suspension of this classification, and having been 
constantly with the investigation since its inception in 
Washington and the following hearings, personally, through 
that week, and at Kansas City, Minneapolis and Chicago, 
the importance of this work has grown upon me con- 
stantly, notwithstanding that I have always believed that 
the classification is the most important of our rate sched- 
ules, because it affects practically all traffic handled. 
Particularly, it affects the smaller shippers more and in 
greater numbers than any other rate schedule, and for 
this reason its importance is many times that of any other 
rate investigation. 

As a matter of fact, in my judgment, this Western 
Classification investigation is of far more importance 
and interest to the people in the western territory than 
the Western Advanced Rate Case, about which there was 
stch a noise made. 

The classification, in its entirety, is an instrument 
which is at work constantly, while a commodity tariff 
or a commodity rate is only incidental and affects only a 
few people and a small interest, compared to the interests 
of the whole people and the whole traffic. 

Personally, my view of this matter is that the Inter- 
state Commerce Commission cannot complete the work 
it now has in hand respecting this matter until it arranges 
some method by the appointment of a subordinate commit- 
tee, or otherwise, to sit down at some easily accessible 

point within the Western Classification territory, and 
after having adopted some principle cn which classification 
is to be made, take up the different items of the classifica- 
tion seriatim, providing proper classification ratings, rules 
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and regulations, and that the work will not be properly 
accomplished until it is done in some such way. 

Back of the present investigation and largely responsi- 
ble for it is the so-called public demand for uniformity of 
classification, and I quite agree that that feature must 
not be overlooked by the Commission. 

Personally, I would like to see the Interstate Commerce 
Commission appoint a classification committee to do this 
work, which committee should be headed either by one 
of the commissioners or could well be placed in the hands 
of Frank J. Lyon, attorney for the Commission, who has 
had charge of this investigation in the West, and that 
there should be associated with him, under the authority 
of the Commission, one or two traffic men of experience 
to represent the public; the chairman of the Western 
Classification, R. C. Fyfe, who has perhaps a more com- 
prehensive knowledge of classification matters than any 
other one man; and one or two railroad traffic officers, 
familiar with traffic conditions as representing the rail- 
roads. That these men, say five in all, should undertake to 
make a new Western Classification, rules and regulations 
therefor, and that these men should have proper authority 
to call before them anyone to obtain necessary informa- 
tion and data respecting any and all classes of traffic. 

I limit this committee to the small number of five, 
because I think five men so selected could make a -lassi- 
fication much better than the numerous representation that 
has heretofore tried to make one, and I believe that this 
committee should decide these matters of classification on 
a majority vote, the work to be subject to the approval 
of the Interstate Commerce Commission and have the 
sanction of its authority. 

I do not believe that the classification so made should 
be made as the result of an order of the Commission, 
which would have to carry with it the necessary two years’ 
observance, because not only conditions in these mati-rs 
change rather rapidly, but, as must always be the case 
in a work of such great magnitude as this, it has been 
thoroughly developed in the case at bar, any committee 
undertaking to do this work will find occasions when it 
will have to acknowledge mistakes, and it ought not to be 
powerless to correct them. 

Therefore, I sincerely hope that before the Interstate 
Commerce Commission concludes its work in this matter, 
it may be taken up somewhat along these lines. 

H. G. WILSON, 
Transportation Commissioner. 
Kansas City, June 7, 1912. 


Southern Classification 





The following letter has been mailed by the Inter- 
state Commerce Commission to all those who have filed 
protest asking for suspension of Southern Classification 
No. 39, effective June 17, 1912: 

A number of protests have been filed with the Com- 
mission objecting to Southern Classification No. 39, 
effective June 17, 1912. Some of these protests are 
against specific items of the classification, while others 
are general requests for suspension of the entire classi- 
fication and do not set forth any item or change to 
which objection is made or the grounds of such objec- 
tion. 

At the suggestion of the Commission the carriers 
have agreed to postpone the effective date of the classi- 
fication until Aug. 1, 1912, for the purpose of conference 
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between them and the state commissions and shippers 
protesting against the classification or some part of it. 

As is generally known, this Commission, for reasons 
heretofore stated by it, views with favor uniformity in 
classification so far as practicable, and therefore does 
not feel justified in taking action that would hinder rea- 
sonable progress on the part of the carriers in that 
direction. It is therefore‘deemed by the Commission to 
be in the interests of the public, as well as of carriers, 
that such proposed changes in the classification as may 
appear to be reasonable should not be prevented from 
going into effect because of objections to other specific 
items, as to the reasonableness of which it might appear 
that there should be investigation. It is doubtless well 
understood that failure on the part of the Commission to 
suspend the new classification or any of its items is not 
an approval of the same, and that, should they become 
effective, they will be subject to complaint and investi- 
gation afterward. 

The Commission therefore expresses the hope that 
there may be conference and co-operation on the part of 
those representing all the interests involved, looking to 
specific designation of the items in this classification to 
which objection is made and a separation of such items 
from other items in the classification which might rea- 
sonably be permitted to go into effect, subject to future 
complaint, 

All items as to which an agreement cannot be 
reached between the parties by conference should be 
reported to the Commission not later than July 20 for 
such action as the Commission may deem proper prior 
to the effective date of the classification. 


Classification Suspended 





Southern Classification No. 39, which was to go into 
effect on June 17, has been postponed until August 1. This 
is in confirmation of the report which was published as a 
rumor in THE TRAFFIC WORLD of June 8. 


Must Adjust Newport News Rates 





The Interstate Commerce Commission on June 7 
issued order No. 2965, in the matter of the complaint 
of the Chamber of Commerce of Newport News, Va., vs. 
Southern Railway Co.; Atlantic Coast Line Railroad Co.; 
Seaboard Air Line Railway; Norfolk Southern Railway 
Co., and H. K. Walcott and Hugh M. Kerr, receivers 
thereof; Norfolk & Western Railway Co.; the Chesa- 
peake & Ohio Railway Co.; Norfolk & Portsmouth Belt 
Line Railroad Co., and New York,. Philadelphia & Nor- 
folk Railroad Co. The order follows: 

“This case being at issue upon complaint and al- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on April 8, 1912, 23 I. C. C., 345, made and filed 
a report containing its findings of facts and conclusions 
therein, which said report.is hereby referred to and 
made a part hereof, and in which report it was stated 
in conclusion that— 


We shall enter no order at this time. The defendants will 
be expected within a reasonable time to file tariffs under which 
the finding herein made will be carried into effect. If they 40 
not do so on or before June 1, 1912, the Commission will then 
take such action as to it may seem proper in order to sivé 
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effect to its finding and the case will be held open for that 
purpose. 


“It appearing that the defendants have failed to 
file tariffs giving effect to the finding of the Commis- 
sion in this case; 

“It is ordered, That the defendants, Southern Rail- 
way Co., Atlantic Coast Line Railroad Co., Seaboard Air 
Line Railway, Norfolk Southern Railway Co., and H. K. 
Walcott and Hugh M. Kerr, receivers thereof; Norfolk 
& Western Railway Co., the Chesapeake & Ohio Rail- 
way Co., Norfolk & Portsmouth Belt Line Railroad Co. 
and New York, Philadelphia & Norfolk Railroad Co., in 
the above-entitled case be, and they are hereby required 
to cease and desist, on or before Oct. 1, 1912, and for 
a period of not less than two years thereafter abstain 
from charging, demanding or collecting higher rates for 
the transportation of freight from all points on their 
respective lines not within 150 miles ’of Norfolk in the 
territory east of a line heretofore established- by the 
defendants drawn from Chattanooga, Tenn., southward 
through, but not including, Birmingham, Selma, Mont- 
gomery, Ala., to Pensacola, Fla., known as the Chatta- 
nooga-Birmingham Line, to Newport News, Va., than are 
contemporaneously charged by them for the transporta- 
tion- of freight from the. same points in the described 
territory to Norfolk, Va., and that said defendants . be, 
and they are hereby, required to cease and desist from 
charging, demanding or collecting higher rates for the 
transportation of freight from Newport News, Va., to 
all points on their resepective lines in the territory, not 
within 150 miles of Norfolk, east of a line drawn from 
Chattanooga, Tenn., southward through, but not finclud- 
ing, Birmingham, Selma and Montgomery, Ala., to Pen- 
sacola, Fla., than are contemporaneously maintained from 
Norfolk, Va., to the same points. 


“It is further ordered, That the defendants, Southern 
Railway Co., Atlantic Coast Line Railroad Co., Seaboard 
Air Line Railway, Norfolk Southern Railway Co., and 
H. K. Walcott and Hugh M. Kerr, receivers thereof, 
Norfolk & Western Railway Co., Chesapeake & Ohio 
Railway Co., Norfolk & Portsmouth Belt Line Railroad 
Co. and New York, Philadelphia & Norfolk Railroad 
Co., in the above-entitled case, be, and they are hereby, 
required, on or before Oct. 1, 1912, to establish, and 
for a period of not less than two years thereafter to 
maintain, rates for the transportation of freight from 
Newport News, Va., to all points on their respective 
lines except those within 140 miles of Norfolk, in the 
territory east of a line drawn from Chattanooga, Tenn., 
southward through, but not including, Birmingham, Selma 
and Montgomery, Ala., to Pensacola, Fla., known as the 
Chattanooga-Birmingham Line, that are not higher than 
rates which they contemporaneously maintain for the 
transportation of freight from Norfolk, Va., to the same 
points; and that the above-named defendants be, and 
they are hereby, required to establish, and for a period 
of not less than two years thereafter to maintain, rates 
for the transportation of freight from all points on 
their respective lines in the territory not within 150 
miles of Norfolk, Va., east of a line drawn from Chat- 
tanooga, Tenn., southward through, but not including, 
sirmingham, Selma and Montgomery, Ala., to Pensacola, 
Fla, known as the Chattanooga-Birmingham Line, to 
Newport News, Va., that shall not be higher than rates 
for the transportation of freight contemporaneously main- 
tained by them from the same points to Norfolk, Va.” 
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INQUIRY IN LUMBER RATES 


In View of Disposition of Tap Line Case Com- 
mission Will Hold Inquiry into South- 
western Lumber Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Order No. 4907, dated June 5, 1912, In the Matter 
of Southern and Southwestern Lumber Rates, has just 
been made public: 

“It appearing that the allowances or divisions here- 
tofore paid by ceftain trunk lines to a large number 
of tap lines in the South and Southwest have been 
eanceled and discontinued and have also been declared 
unlawful by this Commission when paid to a number 
of said tap lines, so far as they apply to the products 
of the mills of their respective proprietary companies, 
and have been materially reduced by order of the 
Commission with respect to others of said tap lines, as 
a result whereof the said trunk line carriers are en- 
joying substantially larger revenues on their lumber 
traffic from those regions than they have heretofore 
enjoyed, and in view of informal complaint that has 
heretofore been made to the effect that the rates on 
yellow pine and hardwood lumber and articles taking 
the same or related rates from those districts are ex- 
cessive, unjust, unreasonable and unduly discriminatory; 

“It is ordered, That a proceeding of inquiry and 
investigation be, and it is hereby, instituted by this 
Commission on its own motion into the rates and 
charges of the carriers hereinafter named, subject to 
the Act to regulate commerce and to the acts amend- 
atory thereof and supplementary thereto, for the trans- 
portation of such lumber and other articles from origi- 
nating points in the states of Missouri, Arkansas, Louisi- 
ana, Texas and Mississippi to interstate destinations and 
basing points, to determine whether such rates and 
charges, or any of them, are unjust, unreasonable, un- 
justly discriminatory, unduly preferential or prejudicial, 
or otherwise in -violation of any of the provisions of 
said act; with a view to the issuance of such order 
or orders as may, after full hearing, appear to the 
Commission to be required. 


“It is further ordered, That the following carriers 
subject to the Act to regulate commerce, as amended, 
be, and each of them hereby is, made a party re- 
spondent to this proceeding, namely, the Chicago, Rock 
Island & Pacific Railway Co.; St. Louis & San Fran- 
cisco Railroad Co.; New Orleans, Texas & Mexico Rail- 
road Co.; Beaumont, Sour Lake & Western Railway Co.; 
St. Louis, Iron Mountain & Southern Railway Co.; 
the Texas & Pacific Railway Co.; International & Great 
Northern Railway Co.; the Missouri, Kansas & Texas 
Railway Co. of Texas; St. Louis Southwestern Railway 
Co.; St. Louis Southwestern Railway Co. of Texas; 
Paragould Southeastern Railway Co.; Eastern Texas 
Railroad Co.; the Kansas City Southern Railway Co.; - 
Texarkana & Fort Smith Railway Co.; Houston, East 


& West Texas Railway Co.; Texas & New Orleans 
Railroad Co.; Louisiana Western Railroad Co.; Morgan’s 
Louisiana & Texas Railroad & Steamship Co.; Lake 


Charles & Northern Railroad Co.; ._ Vicksburg, Shreve- 
port & Pacific Railway Co.; Louisiana & Arkansas Rail- 
Louisiana Railway 


way Co.; & Navigation Co.; the 









Atchison, Topeka & Santa Fe Railway Co.; Gulf, Colo- 
rado & Santa Fe Railway Co.; the Texas & Gulf Rail- 
way .: Missouri & North Arkansas Railroad Co.; 
Illinois Central Railroad Co. 

“It is further ordered, That a copy of this order 
be forthwith served upon each of the above-named 
respondents.” 


Platform Plank for Shippers 





The Railway Business Association, comprising in its 
membership about 300 of the largest firms and manufac- 
turing companies manufacturing or dealing in railway sup- 


Reaffirming vigorously the necessity for govern- 
mental regulation of railroads to prevent discrimina- 
tions and excessive charges; to safeguard life, and 
to promote the convenience and comfort of the pub- 
lic, we favor a policy toward railroads which will: 

Give careful heed to the promotion of their pros- 
perity and growth; 

Ascertain in considering enactments compelling 
expenditures that they possess the resources to meet 
such outlays without injury to efficient service; 

Provide that in all adjustments of rates ample 
revenue shall be insured them to meet existing obliga- 
tions and to attract capital for necessary improve- 
ments and extensions. 





plies, has issued its Bulletin No. 11, with the object of 
making a special appeal to the conventions of the two 
It offers the accompanying state- 


great political parties. 


ment, which it calls “A Party Plank in the Interest of 
Shippers,” with the following explanation: 
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“The national party conventions soon to meet will 
adopt in their platforms what they regard as the most im- 
portant policies of government for the well being of the 
country. Such policies will be designed to comprehend the 
whole range of the public needs and to insure prosperity 
and progress to the whole people. To these policies each 
party will pledge itself, and will be expected, in event oj 
success at the polls in November, to shape legislation and 
administration during the next four years in accordance 
therewith. 

“Among the subjects hitherto considered. in the party 
platforms has been that of railway regulation. This sub- 
ject will, without doubt, be dealt with again in 1912. It 
is the purpose of this bulletin to direct the attention of the 
parties to a phase of that subject involving momentous 
consequences to the national welfare, twice urged upon 
Congress by the Interstate Commerce Commission, and 
never yet acted ‘upon—namely, the inadequate supply of 
railway facilities and the difficulty of dealing with it under 
regulation as now established. The difficulty lies in the 
absence of any connection between rate regulation, rail 
way revenues and the demands made upon the railways 
for service and outlays. 

“Consumers as well as shippers, farmers as well as 
manufacturers and their employes, will suffer if facilities 
are not developed in advance of requirements. Traffic 
has grown faster than facilities. These cannot be increased 
by act of legislature or by decrees of courts Or com- 
missions. 

“The political parties would probably be reluctant and, 
in our judgment, would be unwise in attempting to define 
within a platform declaration a specific solution. The 
question is one for thorough investigation and interchange 
of views.” 


Will Reopen Paving Brick Case 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 


On Feb. 5, 1912; the Commission handed down its 
order in the matter of the complaints of the Mack 
Manufacturing Co. against Pittsburgh, Cincinnati, Chi- 
cago & St. Louis Railway Co., the Metropolitan Paving 
Brick Co. against the Wheeling & Lake Erie et al. 
and the C. P. Mayer Brick Co. against the Pittsburgh 
Cincinnati, Chicago & St. Louis Railway Co. et al., ll 
which it declined to award reparation, following the 
decision in a prevous case, that of the Metropolitan 
Paving Brick Co. against the Ann Arbor Railroad C0 
et al., in which a basing rate of 21 cents per 10 
pounds was established by the Commission from Chi: 
cago to New York. In the case decided against the 
complainants on February 11, they asked for reparation 
on shipments which moved under a 22%4-cent rate dul 
ing a period from Jan. 20, 1908, to Feb. 2, 1910. ID 
the Metropolitan Brick case, already referred to, the 
Commission declined to award reparation on the basis 
of the rate adjustment which it prescribed in thal 
case for the future shipments of like material, As thé 
complaints referred to above were in all respects sim 
lar to that in the Metropolitan Brick Co., it dismissed 
them. On the 8th ‘of April the Commission denied 4 
petition for a rehearing. Both of these orders are now 
set aside, and the case is to be reopened for further 
hearing at a time yet to be assigned by the Commissi0. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 


lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
3ureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Furnishing Refrigeration and Supervision at Destination 
Point Pending Disposition Orders. 


Oregon.—“In August, 1910, we delivered a carload of 
pears to ‘A’ at ‘B,’ consigned on a straight bill of lading 
to ‘C’ & Co. at ‘G.’ The shipment traveled over ‘A’s’ 
line to ‘D,’ where it was delivered to ‘E.’ The car went 
forward early a, m. August 31, arriving at ‘G’ a. m. 
September 7, making about eight days for 2,045 miles. 
It was inspected by consignee the same morning and 
railroad company says: ‘Consignee ordered car held.’ 
Our representative, who was in the city, was not notified 
by consignees that the car was in and unsatisfactory 
until the next morning. After inspecting the car with 
consignees, our inspector requested them to ask the 
railroad company to ice the car, as it was in their name, 
and the railroad would not accept his orders. This they 
promised to do, but apparently did. not do, as our in- 
spector found on the morning of the 9th that they had 
not iced the car. He then says he requested the carrier 
to ice the car, but they would not ice the car on our 
inspectors’ request, claiming they must refer to matter 
to consignees, which they did, and as a consequence the 
car was not iced until midafternoon. It was diverted 
out of ‘G’ the night of the 9th, arriving at ‘H’ 11:20 
a. m. llth, which was Sunday. The new consignee was 
notified on the 12th, ordered car to auction on that day, 
but, because of congestion, was not set for sale until 
the morning of the 14th. The approximate loss on the 
car was $500. The icing while. the car was being held 
at ‘H’ waiting to get into the auction was good. The 
question about which we are wondering is the responsi- 
bility for keeping the car properly refrigerated at ‘G.’” 

The furnishing of refrigeration is incumbent upon 
the carrier, and is a part of the interstate transporta- 
tion. Section 1 of the act, which defines the term 
“transportation” to include “all services in connection 
With the ventilation, refrigeration or icing of property 
Wansported,” makes the carrier responsible for the suffi- 
ciency of the refrigeration service rendered by it. The 
Service of refrigeration consists of two elements. There 
is first the cost of the ice itself, and second, a certain 
amount of inspection and supervision, beginning with the 
loading of the car and extending to delivery at final 
destination. It is true that a carrier does not ordinarily 
remain under the very strict liability of a carrier after 
a delivery to the destination point named in the bill 
of lading, and notice to the consignee to take the goods 
away. But the carrier, after such time, is not justified 
® failing to exercise reasonable care for the preservation 
and protection of the goods, and is responsible for losses 
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which it could have prevented by the exercise of due 
care, By the practice of many carriers, as well as the 
rules of the Railroad Refrigeration Service Association, 
delivering carriers are required to keep the tanks prop- 
erly iced, and to make daily.examinations thereof, for 
a reasonable time during which the cars are held on 
team tracks for disposition orders. Whenever these re- 
quirements are not strictly attended to, it would seem 
that the carrier at fault would be held liable for such 
damages as were sustained by virtue of a car not being 
properly iced and inspected at destination point. 
* oo a 


Responsibility for Misrouting of Initial Carrter Issuing 
Transfer Bill Showing Rate. 


Virginia.—“Will you please advise me in what light 
you think the Commission would view a case where 
Road A delivers to Road B a shipment and in doing so 
shows on the transfer slip divisions of rate? Road B 
forwards shipment via route divisions would apply. Road 
B had another gateway which would have made a cheaper 
rate. There was no routing shown on the transfer slip 
from Road A to Road B, except the route as indicated 
by the divisions. An overcharge was the result of the 
shipment being forwarded in accordance with the route 
designated by the divisions. Who is the responsibee 
carrier for misrouting?” 

In the absence of specific through routing by ship- 
per, it is the duty of the agent of the carrier to route 
the shipment via the cheapest reasonable route known 
to him. Rule 214 (c), Conference Rulings Bulletin No. 5. 
When a shipment has been misrouted, only the carrier 
responsible for such misrouting shall be required to 
make reparation. Hennepin Paper Co. vs. Northern Pa- 
cific R. R. Co, et al., 12 I. C. C., 535. 


While it is true that it is the duty of the connecting 
earrier to demand instructions from the initial carrier, 
and, failing to do so, assumes the responsibility of rout- 
ing the shipment, yet the act of the initial carrier in 
noting on the transfer billing the division of the rate 
was analogous to the act of a shipper noting on a way- 
bill the through rate, and was, in legal effect, instruc- 
tion to the connecting carrier to move shipment via 
route taking the specific rate; which, in the instance 
cited, was the rate for which the initial carrier noted 
the proper divisions thereof. An agent of an interme- 
diate carrier has no means of knowing just why a ship- 
ment has been routed through particular junctions and, 
in the absence of any conflicting instructions, has a 
right to assume that the shipment was to move via 
the route over which the initial carrier stipulated the 
division of the rate. See Rule 230, Conference Rulings 
Bulletin No. 5, which, while not exactly in point, estab- 
lishes a principle that seems applicable to the case in 


question. 
ok * * 


Through Rate in Excess of Combination of Locals. 

Pennsylvania.—“The rate from ‘A’ to ‘C’ via ‘B’ 
(which is the junction point between the two lines) is 
15 cents. The line operating from ‘B’ to ‘C’ publishes 
a rate on the same commodity of 9 cents and issues an 
absorption tariff under which it absorbs the charge of 
the original line from ‘A’ to ‘B,’ thereby making the 
rate from ‘B’ to ‘C’ applicable through from ‘A’ to ‘C.’ 
The question at issue is whether the rate of 9 cents can 
legally. be applied or whether the through published rate 
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of 15 cents from ‘A’ to ‘C’ 
Also advise in regard 
same kind.” 

In the absence of specific 
the state in which the-described shipment moved, we 
cannot definitely say how the particular railroad com- 
mission or courts of that state have decided the ques- 
tion submitted. But as the Interstate Commerce Com- 
mission and the various state railway commissions are 
mostly in accord in their conclusions concerning the gen- 
eral principle involved in the foregoing question, we can 
safely assume to answer it as if it ‘were an interstate 
movement only. 

The rate of 15 cents from “A” to “C” is for a through 
shipment, while the rate of 9 cents from “B’’ to “C” is for 
a local shipment, with the absorption of what appears to be 
a mere switching charge from “A” to “B.” Thus there 
is no published through rate of 9 cents via the latter 
line from “A”.to “C.” A specific through rate is the 
legal rate upon a through shipment, even though some 
combination might make lower. The fact, however, that 
the initial carrier is publishing a through rate that is 
in excess of the sum of the local rates published by 
the delivering carrier will likely place the burden of 
proof upon the initial carrier to defend the reasonable- 
ness of the through rate. 


= * * 


via ‘B’ must be applied? 
to an interstate movement of the 


information concerning 


Damages for Delay in Transportation and Delivery. 


New York—“We made a shipment to a point in 
Alabama in 1909 and, on account of delay in transit, 
made a claim against the initial carrier for loss. About 
a month after our claim was made, the local agent of 
delivering line advised us that the shipment was on hand. 
In reply to this letter we advised that we had entered 
claim against the initial carrier. In reply, the local 
agent asked us to advise name of initial carrier in order 
that they might handle with them. In our reply we 
gave them this information. Within a week they again 
wrote us that shipment was on hand, and they would 
sell same for freight charges. We repeated the informa- 
tion already given and advised that claim had been 
made and, under the circumstances, if they desired to 
settle the matter by selling the goods to pay freight 
charges and pay for pumps, it was immaterial to us. 
We had given instructions through claim department. 
We did not hear anything further until the initial car- 
rier advised us that the delivering line had sold the 
pumps for freight charges and would only make settle- 
ment to the amount received from proceeds of sale. We 
would not accept this settlement, and the matter has 
been standing open. Delivering line claim that they are 
within the law, and we claim that the initial line is 
liable.” 


The fact that the goods are delayed upon the jour- 
ney, through causes for whch the carrier is responsible, 
does not of itself justify the shipper or owner in re- 
fusing to receive them, when delivered, but he must 
accept them and hold the carrier responsible for the 
actual loss sustained. The only exception to this rule 
is where, by the delay, the goods have become worth- 
less, in which event the owner may refuse to accept 
delivery and recover as for their full loss. The general 
rule by which damages are computed, for goods that 
are intended for sale in the market at destination, if 
they have fallen in value during the delay, is the dif- 
ference between the market value when the goods should 
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have arrived, being a reasonable time, and the value 
at the time of their delivery, the carrier being liable to 
the extent of the depreciation. See South, etc, R. R. 
Co. vs. Wood, 72 Ala., 451. As a carrier has a lien upon 
the goods for freight charges, the payment of which it 
is entitled to, even though the shipper may have a 
claim against it for delay in transportation, a sale may 
be made of the goods under a judicial order or legal 
process, or where there is a statute authorizing a sale, 
held at the time and upon the notice provided by the 
If the sale is fairly conducted, the owner has 
no further claim in the property sold, and is entitled 
to only the residue of the proceeds after all costs and 
freight charges have been paid. 
oa * * 
Icing Being Essential to Transportation, Rates and Regu- 
lations Must Be Reasonable. 

Illinois.—“Upon reading again the question as printed 
on page 963 of Thr TRAFFIC WorRLD for May 11, 1912, 
it is very evident to us that the original querist had in 
mind a stated refrigeration charge per the 100 pounds 
of freight from point of origin to destination for the 
reason that there is nowhere in the United States, as 
far as we are aware after many years of study, any 
stated refrigeration charge from point of origin to des- 
tination for inclusive service based on each 100 pounds 
of ice; but there does happen to be one instance in 
which the stated refrigeration charge from point of ori- 
gin to destination is predicated upon each 100 
of freight loaded in the car. We are sure that you will 
find this to be the case, and that in such event you 
will be quite ready to modify your previous answer.” 

It is no doubt true that the general method 
adopted by the carriers in imposing refrigeration charges 
is to charge at a given ‘sum per car, regardless of the 
quantity of ice actually used. However, the method of 
charging a rate based on.the number of tons of freight 
loaded in the cars has been in general use, and further, 
the method of charging for the ice actually 


pounds 


now 


used on 


the basis of a given sum for each ton required has 
been followed by several carriers in certain sections of 
the country, as will be found by referring to the case 
of “In the Matter of Charge for Transportation and 


Refrigeration of Fruit,” 11 I. C. C., 129. 

We have recently learned from “Illinois” 
earrier’s tariff, covering the shipment in question, 
vides for a refrigeration charge based on the 
quantity per hundredweight of freight loaded, and not 
upon the number of tons of ice furnished, and with this 
further information, we desire to modify our answer t0 
“Tiiinois,” as originally given in the May 11, 1912, 
of THE TRAFFIC WoRLD, by stating that, properly speak- 
ing, it is not ice but refrigeration which the ca 
furnish, and that when the refrigeration charge is g0Vv 


that the 
pro- 


given 


ssue 


riers 


erned by a tariff that provides a rate per 100 pounds 
of freight loaded, that it is not material how muc! ice 
the carrier used in the performance of said service, and 
that the shipper is not legally entitled to know anything 


concerning the same. 


CHICAGO TRAFFIC MEN’S FIELD DAY. 
The annual Field Day of the Chicago Traffic Clu), 4 
the Midlothian Country Club, takes place on June 28, i! 


stead of June 27, as originally announced. One 0 the 
d 


features will be a ball game between the shippers 42 
railroad men, and there will be other important even's 
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nia COMPLAINTS BEFORE COMMISSION 
e to 
; = os 
upon . *,? 7 . 
. Digest of Petitions Lodged with Interstate Commerce Board During Past Week 
v€ a — 
may 
legal The Boyle Commission Co. vs. West. Complainant alleges that rates rates, and asks reparation in the 
sale Pac. and D. & R. G. (4904). charged for the transportation of sum of $6.74. 
f.. Complainant alleges that on Aug. canned fruit from Gridley and Los The Rock Springs Distilling Co. et al. 
_ 1, 1911, .it shipped from San Fran- Gates, Cal., to Salt Lake City, Utah, vs. B. & O. S. W. and Ill. Cent. et 
r has cisco, Cal., to Carbondale, Colo., a are excessive, unreasonable and un- al. (4901). ; 
titled carload of baled burlap, charges as- just, and prays that after due hear- Complainants allege that rates 
aa sessed and collected being based on ing and investigation defendants be charged for the transportation of cat- 
cai a rate of 75c per 100 lbs. made to answer such charges, to put tle by defendants to Owensboro, Ky., 
Complainant alleges that a just in force more reasonable and just from Kansas City, Mo., and East St. 
and reasonable rate should not ex- rates, and asks reparation in the Louis, Ill., and from Owensboro, Ky., 
. ceed 60c per 100 Ibs., and prays that sum of $152.53. to Chicago, IIL, are excessive, un- 
ee fter due hearing and investigation reasonable and unjust, discriminate 
after > ® : “ 
defendants be made to answer such 0. Saeeeee vs. Sou. Pac. (4899). against Owensboro in favor of Louis- 
inted MG : Yomplainant alleges that in the : 4 arti : 
rin charges, to cease and desist from course of its business it ordered 14 ville, Ky., Cincinrati, O., New York, 
1912, said violation, to put in force more d : N. Y., and other interstate points, 
eee . ouble deck and one single deck cars * : 
sad in reasonable and just rates and for from defendant to transport from and pray that after due hearing ‘and 
such further orders as Commission Midland. Ore.. to San Franciaco. Cal investigation defendants be made to... 
pounds may consider complainant entitled ‘vastanie aad wientn oF Cathet” Cot. answer such charges, to cease and 
or the to. lai t a that f ’ th a fend desist from said violations, to put 
, as C lai t als 3k rati eS a oe See waenee in force more reasonable and just 
es. as omplainant also asks reparation ant’s own convenience it sent plaint- J 
eh aioe in the sum of $45.00. iff singledeck cars; complainant rates, and ask reparation in such 
ie, Damdson Lumber Co. vs. Sou. Pac., furth ll that : t d sum as Commission may consider 
10 des- PR. R, PB. & W. and West er giana odin eee ae ies complainant entitled to 
A 3 " : : upon these shipments were excess- - 3 4 
pounds Jersey & S. S. (4903). : ; Western Fruit Jobbers’ Assn. of 
; , ‘ ive, unreasonable and unjust, and : 
nee in Complainant alleges that during prays that after due hearing and in- America vs. Cy tne fa ee 2. € 
es the course of its business it shipped : S. F., Union Pac., Mo. Pac., C., L & 
of ori- eee vestigation defendant be made to 
ten carloads of lumber to Wilming- answer such charges, to cease and S. (4902). 
pounds ton, Del., at a rate of 22c per 100 Ibs. . ' : ; Complainant alleges, effeetive Aug. 
' desist from said violation, to put in 
ou will and one carload of lumber to At- 1, 1911, defendants advanéed rates 
, ‘ force more reasonable and just rates, 4 . 
mt you lantic City, N. J., at a rate of 27c and asks reparation in the sum of and weights for the transportation 
. per 100 Ibs. from Camden, S. C. $400.27 of grapes from. Chicago,«Ill., and 
er. Complainant alleges that these rates _ Pe points in Chicago Rate Territory to 
od now are excessive, unreasonable and un- Lindsey Bros. vs. Cinti B. & C.; Erie, Topeka, Wichita, Hutchinson, Inde- 
charges just, that a just and reasonable rate C. & N. W. and C., M. & St. P.- pendence and other Kansas. points, 
¢ the to Wilmington should not exceed 20 (4900). which advances it considers to be 
ee cents, and a just and reasonable rate Complainant alleges that on Sept. excessive, unreasonable and unjust; 
thod of to Atlantic City should not exceed 8 and Dec. 14, 1910, it shipped con- complainant further alleges that 
freight 22 cents, and prays that after due signments of iron pump cylinders these advances discriminate against 
further, hearing and investigation defendants from. Bluffton, Ind., to Milwaukee, dealers situated in the state of Kan- 
‘ be made to answer such charges, Wis. Complainant alleges that rates sas in favor of those situated in Mis- 
used on to cease and desist from said viola- charged by defendants were excess- souri River Territory, and prays that 
red has tion, to put in force more reasonable ive, unreasonable and unjust, and after due hearing and investigation 
‘tions of and just rates, and asks reparation prays that after due hearing and in- defendants be made to answer such 
the case in such sum 48 Commission may con- vestigation defendants be made to charges, cease and desist from 
. “e sider complainant entitled to. answer such charges, to cease and said violation, to put in force more 
ion and Hunt Bros. vs. Sou. Pag. and Union desist from said violation, to put in reasonable and just rates, and asks 
Pac. (4897). force more reasonable and just reparation in the sum of $2,365.88. 
that the a 
a distribution of b t 
le 4 stridution of cars would have been a number sufficien 
he given fu , 
and not Re ses Rehearing to load out 500 tons of coal daily, on an average of 22 
with this ; working days per month, and on that finding it ordered 
nswer to The Commission has handed down orders denying that the defendant should pay reparation to the amount 
412. issue fy Ue Petitions brought by the Pennsylvania Railroad, in of $27,193.01, with interest from May 9, 1907, at the rate 
jy speak fg Ue following cases: No, 1063, Hillsdale Coal & Coke of 6 per cent per annum. In connection with the claim 
carriers [co 28ainst the Pennsylvania Railroad Co.; No, 1139, of Jacoby & Co. the Commission held that had there 
e is gol W. F. Jacoby & Isaac C. Webber, trading as Jacoby & een a fair distribution of the cars they would have 
i = oat “o, against same; No. 1111, Clark Brothers’ Coal Min- made additional shipments of 54,516 tons of coal, and 
ie ice Us Co.; No. 1136, The Bulah Coal Co., and No. 1137, on that basis awarded damages to thé amount of $21, 
vice, and Bulah Coal Co. In the foregoing cases reparation was 94.39, with interest at 6 per cent per/annum from June 
ving fp lemanded for damages resulting from discriminations 93 1907. In No. 1111, Clark Broters, the damages 
onduat which it was alleged were practiced by the Pennsylvania awarded were $31,127.96, with interest from June 25, 
Railroad im the matter of the distribution of its coal 4997, nder 1136, it was $31,715.57, ‘with interest from 
care. June 28, 1907, and in 1137, the amount ‘awarded com- 
Y. In the matter of the claim of the Hillsdale Coal & plainants was $18,591.48, with interest from June 28, 
ic Cl at Coke Co., whieh-was originally for $127,855.65, but which, 1907. These rulings were made under a supplemental 
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order handed down on March 11, 1912, by Commissioner 
Harlan. 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 


house, and between the platform and the car. 


The department is established with a view to suggest to 


the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


Opinions on Dial Scales 


Officials of high standing who are familiar through 
actual experience with the work done by dial scales con- 
sented to give to THE TRAFFIC WorRLD a brief account 
of their actual experience, and views based upon this 
experience. 

The men who gave this information do not care to 
be quoted by name or to have the names of their com- 
pany mentioned, for obvious reasons, but, if this could 
be done, the names of both the officials and companies 


they represent would be instantly recognized by many 
and the statements would command careful attention. 
As one of these men said: “It leaked out soon after 
we had made an installation, that we had installed this 
dial type of scale; I was flooded with letters of inquiry, 
and the only thing I could do with them was to put them 
aside without answering.” This same man gave his 
unqualified opinion that, in their business, the use of 
the automatic dial scale “effected a material money sav- 
ing, made the work of the crew easier, and made it pos- 
sible to handle a great many more pieces in a given 
time, with a high percentage of accuracy. 
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AUTOMATIC DIAL SCALE. 


This type of automatic scale requires no manipulation, and the deduction of tare is cared for by a mechanical device, 5° 
the dial reading is the correct weight. 
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ieces which can be handled quickly, a man stands on 
the scale all the time. He sets the tare beam to com- 
ensate for his weight, the packages are thrown or 
handed him, the weight checked off, and if the checker 
is a quick man goods can be moved over the scale and 
the weights noted accurately at a most astonishing rate. 

“When our dial scale was first put in there was a 
scale of the regular beam type in the same building, 
used on the same class of goods, and a comparative 
est was made. A gang was set to handling the 
ame class of goods over each scale. The work was 
checked up carefully for an hour, and then the men 
ere shifted, each gang working On the other scale 
for an hour, so as to give a fair average, eliminating 
the personal equation of the members of the gang. The 
test showed up the ability of the men to handle pieces 
much more rapidly over the dial scale with the auto- 
matic tare deductor, and, in fact, was so satisfactory that 
we accepted the scale on the basis of this test without 
further definite data, but using its judgment on the 
proposition in general.” 

The giver of this information calls attention to the 
fact that this was a short test on a single day, under 
his particular conditions prevailing at that time, and 
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was a fair test as nearly as could be made, but that it 
would not do to generalize too far on it. At 
time, it satisfied him. 

A test made by other officials in another 
with all kinds of packages passing through the 
gave the following results: 

With Dial Scale: 
Number truck loads weighed 
Duration of 


; ...4 minutes 
Equivalent to 0 truck loads per hour 
Vith Beam Scale: 


Number truck loads 

Duration 

Equivaient 

Gain, in favor of Dial Scale 
Percentage gain in favor of Dial Scale 


the same 


locality 
house 


minutes 

8 truck loads per hour 
22 truck loads per hour 
.75 per cent 

This official stated that at the time this test was 
made the traffic over the beam ccale was being handled 
as rapidly as could be done and every condition , was 
favorable to a fair test. 

When questioned about the reliability of the auto- 
matic attachment for the scale, he referred to his rec- 
ords, and showed that his installation consisted of an 
automatic attachment for an existing scale, which was 
in good condition, and had passed the inspection of the 
authorities. The dial mechanism was installed early in 
the fall of last year, and his correspondence on the sub- 








AUTOMATIC DIAL SCALE. 


A portable automatic dial scale is one of the devices used to speed up the handling of small packages requiring individual 
checking. 
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ject showed a letter written in January of the ‘present 
year, showing that no repairs had been made since the 
scale was installed. His proposition is a difficult one, 
as the quarters are long, narrow and crowded; and the 
volume of goods handled is very heavy, and everything 
must go like clockwork or serious trouble will result. 
He considers the use of the dial scale a material factor 
in securing efficient handling, passing goods through 
quickly, and also believes that it tends to accuracy in 
weight records. The men who pass the goods over this 
scale have no.occasion to think anything about the 
weights—the dial is installed facing the checker, who 
notes the weight with his own eyes, and is not depend- 
ent on spoken words, introducing liability to error 
through misunderstanding or misspeaking, and it cuts 
out calling the weights by one person to another, thus 
reducing by so much in the course of a day’s run the 
liabiiity to transpose figures in the record. 

An interesting condition which was developed by 
inquiries in Chicago, where the Illinois Tunnel Co. leaves 
freight from its underground tunnels at various indus- 
trial and railroad terminals, was the ease and speed 
of handling packages from the tunnel cars, which are 
liable to be spotted irregularly, over a portable scale 
of the dial type. 

The Spencer-Otis Co. of Chicago, which sells the 
“Kron” automatic scale, is in a position to furnish fur- 
ther information along this line. But the above data 
were furnished direct to THE TRAFFIC WoRLD by men 
whose only interest was as users of this device, and 
representatives of companies interested in getting the 
best possible service. One of the interesting side fea- 
tures which one user of the automatic dial scale notes 
in his experience is the saving in correspondence due 
to shippers and consignees not raising questions about 
their weights. 


Conference on Weighing 





A preliminary conference in the matter of the investi- 
gation of weighing practices, now before the Commission, 
was held in Detroit on June 7 between the manufacturers 
and shippers in eastern Michigan at which the Commis- 
sion was represented by its attorney, J. T. Marchand, and 
the state railroad commission by Chairman Glasgow. The 
purpose of the meeting was to formulate the testimony, 
which will be formally presented, to the Commission at 
the hearing which begins in Detroit on June 20. Among 
those present were H. L. Smith, attorney for the Michigan 
Manufacturers’ Association; V. V. Dawson, of the Bur- 
roughs Adding Machine Co.; Robert H. Day, manager of 
the transportation bureau, Board of Commerce; A. T. 
Waterfall; C. J. Wilson, representing the Detroit Iron & 
Steel Co.; E. C. Curtis, of the Michigan Store Co.; George 
Rumbell, of the Detroit Stove Works; J. S. Kellie, of the 
Ford Motor Co.; E. M. Wood, of the Trussed Concrete 
Steel Co., and W. J. Buchanan, of F. B. Stevens Co. 

The erroneous and misleading stenciled tare weight of 
cars, refuse in cars, careless and indifferent methods of 


sealing and imperfect scales all came in for their share - 


of protest and criticism. The absence from the meeting 
of small shippers evoked from Chairman Glasgow and Mr. 
Marchand expressions that in their judgment the little 
fellows were afraid of incurring the displeasure of the 
railroad companies. Chairman Glasgow said: “They need 
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not fear any prejudice or discrimination on the part of th« 
railroads because they make complaints, for that will not 
be tolerated at all.” 

The hearings will be again taken up at Grand Rapids 
Mich. on June 17, 18 and 19; at Detroit on June 20, 21 and 
22; at Columbus on June 24, 25 and 26, and at Indianapolis 
on June 27. The hearings will be before Special Examiner 
Prouty and the Commission will be represented by Ai 
torney J. T. Marchand. 





A Bit of Personal History 


[Editorial Note.—This letter is published without the con 
sent and probably against the wishes of the writer. However, 
the story contains such an element of human interest that the 
editor takes a chance. It is thought that it may be of interest 
to many readers of this publication, who, whatever else the 
may sometimes appear, are very human. The profession of 
traffic is a new one. Whatever adds to its literature is of value 
to somebody. Because this letter is published without the writ 
er’s knowledge, his incognito is preserved. He having forced 
“his way through the breakers and stumbled over the boulders 
at least did not plug his head into the sand.] 


Editor, THE TRAFFIC WORLD: 

I want to thank you personally for The Traffic Worl), 
which I am receiving with due regularity. 

The editorial appearing in May 4 issue, headed “Traffic 
as a Profession,” is an inspiring piece of literature and 
should fill any and all who read it with an overflowing 
spirit of enthusiasm. 

The individual, however, best qualified to appreciate 
its value is, to my thinking, the man who has gradualiy 
forced his way through the breakers, stumbled. over thi: 
boulders, as it were, righted himself and plugged along 
with bulldog tenacity and a determination to succeed. 

I allude, naturally, to my own experience, and believe 
that there are very few, if any, who have had a similar 
career. 

Imagine, if you will, a sturdy, stocky, headstrong chap 
thrown on his own resources early in life, homeless and 
friendless, at the age of twelve years, knocking from pillar 
to post, in many vocations, until he reaches the age of 
sixteen. 

After serious reflection, he recalls vividly the old, old 
story memorized from the primary school, “A farmer | 
would be.” Following this vocation for a period of two 
years, his fancy changes and the fascination of railroad life 
appeals to him; appeals to him so strongly that the vision 
of a railroad magnate’s exalted position appears to him 
night and day, and he feels himself gradually yielding to 
the impulse and obtains a position as a switchman. Those 
were the days of great tonnage. Twenty-five loads werc 
considered a heavy drag for the then ponderous iron horse. 

Coupling with a link and pin, crooked links and dead 
blocks, hazardous? Well, young chaps had no thought o! 
fear, or, to word it better, danger was an unknown word 
when it came to shunting cars, pulling and sticking pis, 
catching on the fly, as we used to term it. 

What was the pitiful result? Many killed and more 
maimed for life through loss of limb. This was the case 
of the writer; only three weeks of this reckless, come-easy, 
devil-may-care existence and the deed was “did.” 

One frightfully cold night in January he stepped i1 
between to couple ’em up, giving no heed to the kind © 
cars, the hand was raised after the coupling was made, 4 
the two Erie dead blocks claimed their own. 

The sensation after-this shock is indescribable; 10° 
pain exactly; that is, not excruciating pain, as one would 
imagine, but such a woebegone, lonely, dejected feeli"s 
comes over one. 
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Let us pass on over the intervening time and start 
over again. * * * The superintendent at that time was 
a hard nut, as heartless as a human being could be and 
still be allowed to exist. 

Any man in his employ who met with the misfortune 
of losing a limb was refused employment from the outset. 
When approached by an unfortunate for employment, he 
would fiy into a raging passion, and curse unmercifully, 
ending with: ‘“Didn’t we pay you for your services?” 

“Yes.” 

“Well, then, get out; we have no use for cripples.” 

But Willie fooled ’em. 

As soon as the stump would bear a strain, he bought 
an artificial arm, and attached to it a hook; with this device 
he was capable of doing many things that an able-bodied 
man could do, especially manual labor. So he hired himself 
to the section foreman, who kindly put him to work with 
a section gang, picking and shoveling the whole day long, 
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was asked to resign without any apparent or justifiable 
cause. 


Think it over carefully; twenty-nine years of servitude 
with one company, without missing a day, and what’s the 
answer? Ingratitude on the part of the officials higher up 
on one hand, and the proud possessor of an education 
along traffic lines that is to be envied on the other. 

The only regret is that the awakening didn’t come 
sooner, but thére is consolation in the bit of food that runs 
something like this: 

“Did you tackle the trouble that came your way 
With a resolute heart and cheerful, 

Or hide your face from the light of day 
With a craven soul and fearful? 

Oh! a trouble’s a ton, or a trouble’s an ounce 
Or a trouble’s what you make it, 

And it isn’t the fact that you’re hurt that counts, 
But only how did you take it? 














MOTOR TRUCKS IN FREIGHT HANDLING. 
This truck performs regular service for the Los Angeles Creamery Co. in all its heavy hauling. 


happy as a lark for a time, until by and by things began 
to have a different aspect; serious thoughts were moving 
through his gray matter. Was he always to be a day 
laborer? Was he anchored to the tracks of a corporation, 
which had better positions of responsibility to be attained? 

“He who tries not, succeeds never.” The endowment 
of a thrifty, ambitious disposition is a boon to humanity. 

The first step forward was through the telegraph de- 
partment, thence by way of a clerical position in a freight 
Office. Only.those who have followed a similar course of 
night work can enjoy the delightful sensation of having the 
old desk bob up and strike the forehead with a shock, 
Which impels one to swear never to bum around days while 
working nights. 

Promotion comes slowly to the fellow without a pull, 
and many discouraging features are to be found in the 
existence of a railroad clerk. It took this particular indi- 
vidual twenty-seven years with one company to reach the 
chief clerk’s chair, and after an occupancy of two years he 


You are beaten to earth, 
Well, well, what’s that? 
Come up with a smiling face, 
It’s nothing against you to fall down fiat, 
But to lie there—that’s disgrace. 
The harder you’re thrown—why, the higher you bound; 
Be proud of your blackened eye. 
It isn’t the fact that you’re licked that counts, 
It’s how did you fight and try.” 
—Anon. 
CMD: occ 0k csc ceceieaes 
Traffic Manager. 


Private Car Lise Order 


In the matter of private cars, Order No. 4906, dated 
June 5, 1912, has been issued by the Commission: 

“It appearing from complaint now on file with the 
Commission that the allowances paid by carriers subject 
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to the Act to regulate commerce for the use of private 
cars, the practices governing the handling and icing of 
such cars, and the minimum carload weights applicable 
to the commodities shipped therein, are unjust, unrea- 
sonable, unduly discriminatory and otherwise in violation 
of the Act to regulate commerce and the acts amendatory 
thereof or supplementary thereto, 


“It is ordered, That a proceeding of inquiry and in- 
vestigation be, and it is hereby, instituted by this Com- 
mission on its own motion into and concerning the prac- 
tices of all carriers by railroads subject to the act to 
determine whether such allowances, practices or mini- 
mum carload weights are unjust, unreasonable or unduly 
discriminatory or otherwise in violation of said act, with 
a view to the issuance of such order or orders as may 
be necessary to correct discriminations and to make 
applicable reasonable weights. 


“It is further ordered, That all carriers by railroad 
subject to said act be made parties respondent to this 
proceeding, and that copies of this and any subsequent 
order entered herein be served upon said respondents.” 


Accounting Orders Effective July 1 


The Interstate Commerce Commission has made public 
the following order: 

The subject of a uniform system of accounts to be 
prescribed for and kept by carriers by water being under 
consideration, 

It is ordered, That the orders heretofore entered by 
said Commission on May 31, 1910, in the matter of Classifi- 
cation of Operating Revenues of Carriers by Water, First 
Issue, and Classification of Operating Expenses of Carriers 
by Water, First Issue, and by their terms making said 
classifications effective on Jan. 1, 1911, be, and they are 
hereby, so modified as to make them effective on July 
1, 1912. 


CAR BALANCE AND PERFORMANCE. 

Statistical Bulletin No. 122 of the American Railway 
Association Committee on Relations Between Railroads, 
under date June 6, covers car balance and performance for 
February. The report includes 155 roads having an oper- 
ated mileage of 228,388 miles. The miles per car per day 
averaged 22.9, including surplus cars, compared with 20.4 
in January and 22.6 in February, 1911. Ton miles 
per car per day increased from 325 in January to 
370 in February, as compared with 330 in Febru- 
ary, 1911. The proportion of home cars on line 
decreased from 58 per cent in January to 54 per cent 
in February, compared with 61 per cent in February, 1911. 
The loaded mileage increased from 69.2 per cent in Janu- 
ary to 71.9 per cent in February. This figure for February, 
1911, was 67.8. There was an increase in the average earn- 
ings per car per day from $2.17 in January to $2.49 in Febru- 
ary, compared with $2.17 in February, 1911. 





National Chamber of Commerce 





In a statement recently given to the press in Chicago 
by Harry A. Wheeler, vice-president Union Trust Co., and 
president of the newly organized Chamber of Commerce of 
the United States, he outlinés some of the aims of the new 
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national body and some of the purposes which it is hoped 
to accomplish. He is quoted as saying: 

“The purpose of the new National Chamber of Con 
merce is to create a national force which the commercial 
interests of the country never have had. Labor and agri 
culture are so organized now. Opinions from all classe 
are included in these two important classes. 


“Heretefore the commerce of this country has been 
disorganized when it came to presenting its requirements 
before any -legislative body, whether state or nationa! 
What representation commercial interests have had befor 
state legislatures and congress has come from separat: 
units of commerce, working more in their own behalf. 


“Now, what we desire to accomplish through the new 
National Chamber of Commerce is to give the boards of 
trade and chambers of commerce throughout the country 
an opportunity to declare through a central source thei: 
ideas and demands of business for legislation helpful t 
business.” 


The organization is the outcome of a conference calle: 
at Washington on April 22 and 23, which was attended b; 
from 600 to 700 delegates representing 392 local and ni 
tional bodies. It is claimed that the body will be abso 
lutely non-partisan and that it expects to work in harmon: 
with the other national forces devoted to the interests oi 
labor and agriculture. 


SCALE EQUIPMENT FOR NEW TERMINALS. 

Spencer-Otis Co. has received its sixth order from 
tre American Express Co. for 12 Kron automatic dia! 
scales for the new Lexington avenue freight house, New 
York City; the fourth order from the Wabash for thé 
new house at Ft. Wayne; the second order from th 
Kansas City Terminal Railroad to equip its McG: 
street freight house at Kansas City, and the third ord 
from the Wells-Fargo Express Co. for San Francisco. 


COMMISSION ORDERS REOPENING. 


The Commission has ordered reopened for further 
hearing Case No. 3244, Buffalo, Rochester & Pittsburg 
vs. Pennsylvania, and Case No. 1393, Commercial & In 
dustrial Association of Unien Springs, Ala., vs. Central 
of Georgia. Rehearing is refused in No. 3416, Gamble- 
Robinson Commission Co. et al. vs. St. Louis, Iron Moun- 
tain & Southern. 


TRAFFIC MEN INSPECT CHICAGO TERMINALS. 

On June 11 members of the Traffic Club of Chicago, 
through arrangements made by the entertainment commit 
tee, were guests of F. A. Spink, traffic manager of the Belt 
Railway of Chicago, on an excursion covering the entire 
system of the Belt Line. The yards and terminal facilities 
and the large industrial establishments turning out a grea! 
variety of products were extremely interesting to th 
members. Mr. Spink and several of his associates in the 
management of the Belt Line Railway kept their guests 
informed of the interesting features passed by the train. 
‘Each member was provided with a map showing in det 
the Chicago terminal district, yards, railways, etc., and 
with a guide pamphlet giving, in the order they would 
reached on the excursion, the names of the more prominent 
industries, yards etc. There was also a book describins 
the Belt Railway of Chicago, and the service it offers ‘° 
existing industries and its facilities for helping organi2. 
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tions desiring to locate in this district which has such 
amous shipping facilities. Nearly 250 members of the 
club took advantage of the opportunity afforded by the 
Entertainment Committee through the hospitality of the 
Belt Railway. The perfection of the arrangements, in- 
cluding the Fred Harvey lunch, and the way the pro- 
amme was carried through without a hitch, were the 
ibject of favorable comment on completion of the ex- 
cursion., 





HELP! HELP! 
O, genial superintendent, 
Kindly listen now to me; 
Spare me, please, one minute, 
Till I make my little plea. 


Please send us here one sailor 
To fix our signal light, 

When the prairie winds get howlin’ 
And put it out at night. 


For the information bureau 
Please send us one bright clerk, 
Who won’t succumb to women’s wiles, 
And who’s not afraid of work. 


And send us three mail carriers, 
Three able-bodied men, 

Who can drag that mail cart up the hill 
And get it down again. 


And send us one strong fireman 
To keep the depot warm, 

And to shovel off the platform 
After a hard snow storm, 


And don’t forget a messenger, 
And a ticket agent, too, 

Who knows the country east and west, 
From Florida to the Soo. 


And send us one strong baggageman 
To handle tranks and such; 

If he don’t weigh 300 pounds, 
He’ll not amount to much, 


Send us a dozen mouse traps, 
And eight storm windows, too, 
And a part of a man to telegraph 
In my place, for I am through. 


O, please, sir, give me my time 
And a pass to Omaha, 

So I can go back home again— 
I’m going back to ma. 


No more will I flip the tissues, 
Nor pound an old Morse key; 
My cup of trouble has o’erflown, 
It’s home, sweet home, for me. 


I'm going to eat home grub again, 
Good old pie and jam; 

To. this paper now I'll sign my name, 
It’s J. A. Ingraham. 
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‘Craffic World Changes 


F. W. Robinson, general freight agent of the Oregon- 
Washington Railroad & Navigation Co. at Portland, Ore., 
has been appointed assistant to the director of traffic of 
the Harriman Lines, with headquarters at Chicago, suc- 
ceeding the late P. C. Stohr. Before going to Portland 
Mr. Robinson was chief clerk to J. C. Stubbs at Chicago. 





G. O. Somers, for two years general freight agent of 
the: Chicago Great Western, with office at Chicago, has 
resigned, to become manager of the Canada Bond Cor- 
poration, Toronto, Ont. Mr. Somers was formerly for three 
years general traffic manager of the United Fruit Co., and 
before that assistant to first vice-president of the Chicago, 
Burlington & Quincy. 





C. T. Williamson, superintendent United States Ex- 
press Co., with headquarters in Chicago, has been ap- 
pointed general superintendent of the first division with 
headquarters at Scranton, Pa. 





C. B. Woodl has been appointed assistant general 
freight and passenger agent of the Muscatine North & 
South Railway, with office at Muscatine, Ia. 





Commerce Lawyer, with extensive experience 
in freight rates and traffic matters, desires 
position with legal department of railroad or 
with commercial traffic bureau. 


X33 The Traffic World, Chicago 





WANTED POSITION 


Traffic man of fourteen years’ experience. Age 37. 
Executive ability. Present position eleven years. 
Conversant with tariffs, rates, routes and I. C. C. 
rulings. Expert freight and claim adjuster. Can 
guarantee satisfaction. Best references. Address B. N. 
47, The Traffic World, Chicago. 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.c. 





Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 
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Save on L. C. L. Export Shipments 


By consolidating L. C. L. shipments for China, Japan, Philippines, Australia and 
New Zealand, and routing via Pacific Ports we save on rates and time—40 to 
60 days quicker than New York route. Service regular and reliable. 


IMPORT SERVICE.—Write for our inexpensive plan of relieving consignees 


of all details. 


G. W. SHELDON & CO., 





Monadnock Block, Chicago 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 





BUFFALO, N. Y. 

BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘“‘Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CAIRO, ILL. 

CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 
good. 


CHICAGO, ILL. 

JDUSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


DAVENPORT, !A. 

SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 


Brokers, etc. 


DETROIT, MICH. 

THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 

ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18ce. Track connections. 





NORTHERN MICHIGAN LINE 
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The Elegant Steel Steamships 


‘‘Manitou’’ — ‘‘Missouri’”’ — “Illinois’’ — ‘‘Manistee”’ 


offer unrivaled service between Chicago, 
Island and other famous Summer resorts of Northern Michigan, connect- 
ing with all lines for Lake Superior and Eastern Points. 


SPECIAL SEVEN DAY CRUISES 
The Steel Steamship “MISSOURI” to 


COLLINGWOOD, ONT., and return 


via Mackinac, “Soo,” North Channel 
and 30,000 Islands of Georgian Bay— 


$40.00 
including meals and berth 
These are the finest fresh water tri 
magnificent scenery of the Switzer’ 
lightful outing, have comfortable staterooms, excellent table and 
of land most of the way. For illustrated folder and book of tours, 
write J. C. COMLET, G.P.A. Offices and Docks, Wo. End Rush St. Bridge, CHICAGO 


Charlevoix, Petoskey, Mackinae 


The Popular Steamship “MANISTEE” to 


SAULT STE. MARIE, and return 


via Mackinac—returning via a portion 
of Georgian Bay and the Scenic Grand 


bay $27.50 
including meals and berth 


in the world. You should see the 
nd of America. You can bey ade- 







nal de dd ddd hed he ded de nd he x 


stox)) | TRAFFIC SERVICE BUREAU 








The COMBINATION 


18A and Supplements 
Bullein5& “ 


The Commerce Law 
ONE DOLLAR 


CHICAGO 


a 





LEADING 


The National 
Object—The 
to interchans 
matters, to <¢ 
state Comme: 
road commis 
companies ir 
better unders 
the state anc 
the needs of 
Proper legisla 
sary, and th 
laws where « 
free intercha 
View to adv: 
Promote, cons 
mercial and 
Membership— 
bers are. tre 
commissioner 
charge of tre 
mercial organ 
of representa 
the Unitea gs 


J. M. Belleville 
GF A. Pi 
Pittsburgh, 

H, G. Wilson, 
Comm’r, Tri 
Commercial 
W. D. Hurlbut, 
T. M., Wisee 
39 Jackson | 










led 
li- 


ice 








actuall 





VOLUME TIGHTLY BOUND 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 
The cost of this service? Small. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are. traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 


J. M. Belleville, President. 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
H. G. Wilson. 
Comm’r, 


Vice-President. 
Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

89 Jackson Blvd., Chicago, IIl. 





National Implement and Vehicle Assocla- 
tion. W. J. Evans Sieg = Traf. Mgr., 
American Trust Bidg., icago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 


In charge of traffic of industries located 
at Sterling and Rock Falls, IL. 


TH. H. TMPOMGC. 2 eo 000000 0006%< President 
Ae Rr Vice-President 
Ss we  =eraree. Secretary-Treasurer 
Ws. Be Bike c vecuekass Traffic Manager 


MINNESOTA. 


Northern Pine Manufacturers’ 


Assocla- 
tion. H. S. C 


hilds, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 


Comm’r, 614 Bank of Commerce Blidg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy, 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 


You pay only for the time 
y spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG., WASHINGTON, D.C. 30 $. MARKET STREET, CHICAGO M2. 



















The Traffic Club of Chicago. F. B. Mont- 


gomery, Pres.; Guy 8S be, Secy. 
The Traffic Club of Philadelphia. F. A 
Bedford, Pres.; C. W. mmerfield 


Secy. 


The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 


The Traffic Club of eteperan. F. A. 
Ogden, Pres.; D. L. Wells, Secy. 


The Transportation Club of Indianapolls. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


Th Traffic Club of New England, Boston. 


. E. Byrnes, Pres.; Wm. Cc. Brown, 
Secy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulsville. 
i J. Irwin, Pres.; Fred H. Behring, 
ecy. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Ciub of Seattie. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation 
Birmingham, Ala. 
O. F. Redd, Secy. 

The Traffic Club of Minneapolis, 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. D. R. 
Gray, Pres.; J. W. Ellingson, Secy. 

Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 


and Traffic Club, 
L. Sevier, Pres.; 


wy. &. 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Jan. 1, 1998—June 1, 1912) 


By H. C. LUST (formerly of Haynie and Lust) and RALPH MERRIAM 


Over 3,000 Digest Paragraphs Over 1,000 Pages 
Every Point of Fact'and Law Digested in Full. In Press. Place orders now for First Delivery. Durably Bound in the 
Finest Buckram. Price $8.00 delivered anywhere in United States. 


LUST AND MERRIAM, Authors and Publishers, 9 S. La-Salle St., Chicago, III. 


READY TO-DAY 




















St. Paul, Minn., May 23, 1912. a I know it is going to prove 
Traffic Service Burean, Chicago. te vial be >. valuable reference work and yo 

Gentlemen :—I am in receipt of unm as ~~ are to be complimented upon th 
the leather bound copy published + ASSOCATION. enterprise manifested and the ap 
by you. giving the proceedings of "AY COMMISSIONERS pearance of the work itself. 
our National Association, with di- Very respectfully, 
gest of Federal and State Court 1 OF Fepeeal M. S. Decker, 


decisions, Interstate Commerce 
Laws, State Public Utility laws, 
etc. 

Have examined the same with 
great care and find the copy to be 
complete and in my opinion a 
very valuable document for use by 
parties interested in public serv- 
ice corporations both as managers 
or regulating bodies. 

Yours very truly, 
C. F. Staples, 
R. R. and Warehouse Com. 


Public Service Commissioner, 
Albany, N. ¥ 
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COMMERCE 
AF 


This is a very handsome bo 
and its contents will be of gred 
value to every railroad commi 
sioner and to every railroad ma 

W. J. Wood, 
Chairman Railroad Commission, 
Indianapolis, In 
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ORDER QUICK TO INSURE DELIVERY 


PRICE {Feather .”.”. 10.00) DELIVERED 


THE TRAFFIC SERVICE BUREAU, mort. CHICAG 
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